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EXPLANATORY NOTES 


SECTION 1. Amendments are being made to the interpretation section. These are 
either housekeeping or complementary to the other amendments being proposed. 


SECTION 2. The section of the Act that sets out where the Act does not apply are 
being clarified. The new subsection 2 (4) of the Act is a new concept. 


SECTION 3. The section setting out the purpose of the Act is being expanded. 


SECTION 4. Subsection 8 (1) of the Act allows an officer to search vehicles, camps, 
boxes, etc., if there is reasonable grounds to believe that illegally taken fish or game are 
contained therein. The addition extends this power to a search for equipment, etc., that 
may have been used in the illegal taking. 


SECTION 5. The section, which provides for an exemption from mandatory investiga- 
tion or prosecution, is obsolete. 


SECTION 6. Section 14 of the Act authorizes an officer to stop vehicles and vessels for 
certain specified purposes. The added subsections place a duty on the operator of a 
vehicle or vessel to stop when so requested. 


SECTION 7. The new section 15a of the Act authorizes inspections of records in busi- 
ness premises. 


SECTION 8. The rewritten subsection clarifies transfer of ownership of seized perishable 
goods. 


SECTION 9. The new section 16a of the Act permits the seizing and disposition of 
undesirable species. 


SECTION 10. The definition of ‘railway lands’’ is being clarified and two other terms 
used in section 18 of the Act are being defined for greater clarity. 


SECTION 11. The new section 19a is self-explanatory. 
SECTION 12. The words “Except as provided in the regulations” are being added. 


SECTION 13. Section 23 of the Act is rewritten with subsection 23 (3) aimed at regulat- 
ing the use of dogs during raccoon hunts being the new concept. 


SECTION 14. Section 28 of the Act currently prohibits the use of a ferret in hunting 
game. Clauses (b) and (c) are new. 


SECTION 15. Section 30 of the Act currently prohibits the use of body-gripping traps 
and leg-hold traps. Certain exceptions are made to this in subsection 30 (3). Subsections 
30 (2) and (3) were rewritten to accommodate the definition of body-gripping trap and 
application by the regulations regarding the prohibiting of trappers and farmers use of 
traps in designated areas of high population density. 


SECTION 16. Section 32 of the Act currently provides the releasing of any bird or ani- 
mal imported into Ontario unless the Minister consents to the release. The section is 
rewritten to allow the Minister to give the consent subject to conditions or limitations. 


SECTION 17. Section 33 of the Act currently states that game legally taken outside 
Ontario may be brought into or held in Ontario. It is rewritten to clarify that the permis- 
sion applies only to game killed outside Ontario. A licence is required for certain activi- 
ties relating to live game. Subsection 33 (2) is new. 


SECTION 18. Section 35 of the Act currently makes it an offence to knowingly make a 
false statement in applications, reports, etc. The word “knowingly”’ is being deleted. 


SECTION 19. The effect of section 36 of the Act is to require a licence to hunt or trap. 
The section is rewritten to allow for exceptions to be provided by regulation. 


SECTION 20. Subsection 37 (3) of the Act sets out certain licences that may be issued. 
Two additional licences related to fishing are added. Subsections 37 (6) and (8) are 
rewritten to recognize the addition of the fishing licences. Subsection 37 (6a) is new. Sub- 
section 37 (8) also will now require clothing, of a colour to be prescribed, to be worn. 
Subsection 37 (7a) is new. 


SECTION 21. Section 39 of the Act currently allows an issuer to refuse to issue a 
licence. The new subsection 39 (2a) allows for the refusal to issue a commercial fishing 
licence where the applicant is in default of royalty payments. The new subsections 39 (4) 
and (5) allow a commercial fisherman to appeal the conditions placed on his or her 
licence by an issuer. 


SECTION 22. Section 41 of the Act deals with appeals when there are refusals to issue 
licences. The subsections are rewritten to provide for appeals when licences are issued 
subject to conditions. This is complementary to the new subsection 39 (4) of the Act as 
set out in section 21 of the Bill. 


SECTION 23. Section 43 of the Act deals with persons issuing licences and collecting 
fees therefor. The two subsections are rewritten to include reference to persons issuing 
permits. 


SECTION 24. Section 44 of the Act deals with situations where municipalities pass by- 
laws regulating hunting. The subsection added permits the Minister to order the repeal of 
a by-law regulating hunting of pheasants, rabbits and foxes. 


SECTION 25. Section 46 of the Act makes it an offence to knowingly possess illegally 
hunted game. The section is rewritten so that the reference to “knowingly” is deleted 
and “game”’ is changed to “animal or bird’’. 


SECTION 26. Subsection 47 (1) of the Act restricts the hunting of certain specified 
game animals. Polar bears are deleted from the specified list to permit them to be dealt 
with as fur-bearers. Subsection 47 (2) limits a hunter to one licence to hunt certain speci- 
fied animals. Black bear is added to the specified list. 


SECTION 27. A section dealing with the destruction of dens and the use of bait for the 
hunting of black bears is added. 


SECTION 28. The section repealed provides that a person may sell bear meat under the 
authority of a licence and that a person does not require a licence to buy bear meat for 
his or her own use. The sale of meat of black bear will fall within the ambit of subsec- 
tion 51 (1) of the Act. 


SECTION 29. Section 54 of the Act permits the hunting of certain specified birds. The 
effect of the amendment is to allow the list to be expanded by a declaration of the Lieu- 
tenant Governor in Council. 


SECTION 30. The rewritten section clarifies the birds and the time the birds may be 
hunted and provides that some may not be hunted at any time. 


SECTION 31. The repealed section 57 of the Act prohibits hunting pheasant with a 
rifle. 


SECTION 32. Section 58 of the Act currently prohibits the propagation or sale of game 
birds without a licence. The ambit of the section is being expanded. 


SECTION 33.—Subsection 1. Subsection 62 (1) of the Act states that a licence may fix 
the number of each species of fur-bearing animals that may be taken. The change 
expands this to allow the fixing of the number of black bear that may be taken. 


Subsections 2 and 3. Currently subsections 62 (6) and (7) of the Act allow certain hunt- 
ing privileges to trappers and farmers. Certain animals, however, are exempt. Wild 
turkeys are being added. 


SECTION 34. The new section 62a is self-explanatory. 


SECTION 35. Section 64 of the Act dealing with the possession of unsealed or 
unmarked pelts is rewritten to simplify and clarify its intent. 


SECTION 36. Section 66 of the Act dealing with the requirements to seal or mark pelts 
is rewritten so that it is more precise. 


SECTION 37. The new section 67a is self-explanatory. 


SECTION 38. Section 72 of the Act deals with traffic in fish. The section is rewritten to 
reflect that there are various types of licences being issued. 


SECTION 39. Section 74 of the Act regulates the possession of various types of fishing 
equipment. The section, as rewritten, moves some of the statutory provisions to the regu- 
lations. 


SECTION 40. Section 76 of the Act restricts the hunting or possession of reptiles and 
amphibians. The reference to possession is being deleted. Subsection 76 (2) of the Act is 
new. 


SECTION 41. Repealed section 79 of the Act requires that dogs used for hunting big 
game need to be licensed. 


SECTION 42. Section 80 of the Act deals with dogs running at large in hunting areas. 
Subsection 80 (2) is rewritten to broaden its scope. Subsections 80 (3) and (4) are new. 


SECTION 43. Section 82 of the Act deals with keeping live game in captivity. Subsec- 
tions 82 (1) and (2) have been rewritten to remove the specific reference to wolf. Subsec- 
tion 82 (3) has been rewritten with clause (c) containing the new elements. Subsection 
82 (4) is new. 


SECTION 44. Section 84 of the Act regulates the shipment of receptacles containing 
game or fish. 


SECTION 45. Subsection 89 (1) of the Act provides for the cancellation of a licence 
where the holder is convicted of an offence. The cancellation of a licence also applies to 
a licence held at the time of conviction. The subsection is rewritten to provide that a 
licence holder may have the licence cancelled if the holder’s agent is convicted. Subsec- 
tions 89 (1a), (1b) and (1c) are new. 


SECTION 46. The new subsection 91 (2) of the Act introduces a penalty specifically for 
holders of commercial licences. 


SECTION 47. Section 92 of the Act sets out the matters with respect to which the Lieu- 
tenant Governor in Council may make regulations. The changes are complementary to 
the changes being made in this Bill. 


SECTION 48. Section 93 of the Act sets out the matters with respect to which the Min- 
ister may make regulations. 


SECTION 49. Self-explanatory. 
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An Act to amend the Game and Fish Act 


HER MAJESTY, by and with the advice and consent of the - 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Game and Fish Act, being chapter 
182 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following paragraph: 


la. “bird” includes the eggs thereof. 


(2) Paragraphs 3 and 6 of the said section 1 are repealed and 
the following substituted therefor: 


3. “body-gripping trap’? means a device designed to 
capture an animal, other than a mouse or rat, by 
seizing and holding the animal by its body or any 
part thereof and includes a spring trap, steel trap, 
gin, deadfall, snare and leg-hold trap; 


4a. “culture’’, when used with respect to fish, means 
the husbandry of fish including any activity that pro- 
motes or causes the growth or reproduction of fish 
but does not include the production of fish for the 
aquarium trade; 


6. ‘domestic animals and domestic birds’ includes 
non-native species in the possession or control of 
any person and fur-bearing animal kept on a fur 
farm, as defined in the Fur Farms Act, but does not 
include, 


1. species prescribed by the regulations as not 
domestic animals or birds, 


R.S.O. 1980, 
c. 181 
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ii. non-native subspecies, whether or not in the 
wild state, of native species, or 


ili. non-native species present in the wild state; 
6a. ‘“‘encased’’, when referred to a fire-arm, means that, 


i. the fire-arm is enclosed on all six sides in a 
case fastened in a manner that prevents the 
fire-arm from being loaded within the case, or 


ii. the fire-arm is in a trunk compartment of a 
vehicle that is not open to the passenger’s 
compartment of the vehicle. 


(3) Paragraph 9 of the said section 1 is repealed and the 
following substituted therefor: 


9. “‘fire-arm”’ includes an air or pellet gun, a bow and 
a cross-bow; 


9a. “fish” includes, 
1. parts of fish, 


li. shellfish, crustaceans and the parts thereof, 
and 


ili. the eggs, spawn, larvae, spat and juvenile 
stages of fish, shellfish and crustaceans. 


(4) Paragraph 10 of the said section 1 is amended by striking 
out ‘‘propagated’’ in the eighth line and inserting in lieu 
thereof ‘‘cultured”’. 


(5) Paragraphs 14, 18, 19 and 35 of the said section 1 are 
repealed and the following substituted therefor: 


14. “game bird” means any bird referred to in section 

54, accipiter, buteo, eagle, falcon, harrier, osprey, 

owl, vulture and any other bird that may not be 

taken at any time under this Act, any bird that the 

Lieutenant Governor in Council declares to be a 

hoe? oy game bird or any bird protected by the Migratory 

Birds Convention Act (Canada) and includes any 
part of such bird; 
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19. “licence” means an instrument in a prescribed form 
or such other document, coupon, seal, tag or record 
prescribed by the regulations to be a licence; 


24a. “Ontario waters’ means any natural or man-made 
body of water in Ontario; 


34a. “‘sport fishing’? means the taking of fish for non- 
commercial purposes by means of hook with line, 
hook with line and rod, spear, dip-net, bait fish 
trap, seine net or bow and cross-bow; 


35. “trap” means a body-gripping trap, box, cage, 
spring trap or net used to capture an animal or bird, 
and “trapping” has a corresponding meaning. 


2. Section 2 of the said Act is repealed and the following 
substituted therefor: 


APPLICATION 


2.—(1) This Act, except where it specifically provides 
otherwise, does not apply, 


(a) to domestic animals, other than dogs, domestic 
birds or fur-bearing animals kept on a fur farm as 
defined in the Fur Farms Act; 


(b) to a person taking or destroying, on his or her land, 
an animal or bird, other than a caribou, deer, elk or 
moose or an animal or bird protected under the 
Endangered Species Act, by means that do not cause 
unnecessary suffering where he or she finds the ani- 
mal or bird damaging or destroying his or her prop- 
erty or, on reasonable grounds, believes the animal 
or bird is about to damage or destroy his or her 
property; or 


(c) to a person damaging or destroying a beaver dam in 
defence or preservation of his or her property. 


(2) Clause (1) (b) does not operate to exempt any person 
from registering or reporting game taken where required to do 
so under a regulation made under paragraph 53 of section 92. 
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(3) The exemption provided under clause (1) (b) applies 
only to those acts necessary to protect property and to the 
extent that they assist in the protection of the property. 


(4) This Act applies to such domestic animals and domestic 
birds prescribed by the regulations as an undesirable species. 


(5) This Act applies to fur-bearing animals kept on a fur 
farm as defined in the Fur Farms Act, in respect of offences 
against sections 65, 67 and 69. 


(6) Notwithstanding subsection (1), this Act applies to 
domestic animals and to persons referred to in clause (1) (b) 
in respect of the restrictions in section 30 on the use of body- 


gripping traps. 


3. Section 3 of the said Act is amended by inserting after 
‘*Ontario”’ in the third line ‘‘for the social and economic bene- 
fit of the Province of Ontario’’. 


4. Subsection 8 (1) of the said Act is amended by adding at 
the end thereof ‘‘or if any of them contains any implement, 
appliance, material, container, goods or equipment that has 
been used in connection with the commission of an offence 
against this Act or the regulations’’. 


5. Section 12 of the said Act is repealed. 


6. Section 14 of the said Act is amended by adding thereto 
the following subsections: 


(2) Every operator of a vehicle or vessel shall stop the 
vehicle or vessel when requested to do so by an officer. 


(3) Where an officer in the proximity of a vehicle or vessel, 


(a) activates a lamp producing intermittent flashes of 
red light; or 


(b) gives a hand signal to the operator of a vehicle or 
vessel, 


the activation or the signal shall be deemed to be a request to 
stop for the purpose of subsection (2). 


7. The said Act is amended by adding thereto the following 
section: 


15a.—(1) An officer may, for the purpose of checking for 
compliance with this Act and the regulations, enter in or upon 
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any land, premises, vessel or vehicle that is used for a business 
relating to animals, birds or fish or from which licences or per- 
mits are issued at any reasonable time, without a warrant, to 
carry out an inspection or audit of any animal, bird, fish, 
equipment, books, records or other documents pertaining to 
the business. 


(2) No person shall refuse an officer acting under subsec- 
tion (1) entry to any land, premises, vessel or vehicle or access 
to any animal, bird, fish, equipment, books, records or other 
documents that the officer is entitled, under subsection (1), to 
enter or inspect or audit, as the case may be. 


8.—(1) Subsection 16 (1) of the said Act is amended by 
inserting after ‘‘goods’’ in the third line ‘‘licence’’. 


(2) Clause 16 (1) (a) of the said Act is amended by inserting 
after ‘‘goods’’ in the second line ‘‘licence’’. 


(3) Subsection 16 (4) of the said Act is ripe and the fol- 
lowing substituted therefor: 


(4) Where, in the opinion of the person having custody of 
any game or fish seized under subsection (1), the game or fish 
will rot, spoil or otherwise perish, the game or fish is forfeited 
to the Crown in right of Ontario as represented by the Minis- 
ter and the person having the custody may dispose of the 
game or fish as the Minister directs. 


9. The said Act is further amended by adding thereto the 
following section: 


16a.—(1) An officer may seize any domestic animal or 
domestic bird that has been prescribed by the regulations as 
an undesirable species and the possession of which has been 
prohibited by the regulations. 


(2) Any domestic animal or domestic bird seized under sub- 
section (1) is forfeited to the Crown in right of Ontario as 
represented by the Minister and may be disposed of as the 
Minister directs. 


(3) The Minister may pay the owner of any animal or bird 
forfeited under subsection (2) the fair market value thereof if 
the animal or bird was lawfully brought into Ontario before it 
was declared an undesirable species. 


10. Subsection 18 (11) of the said Act is repealed and the 
following substituted therefor: 


Idem 
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(11) In this section, 


“oral or written notice not to hunt or fish’ includes a notice 
referred to in clause 5 (1) (b) of the Trespass to Property 
Act; 


‘“owner’”’ includes the Minister and officials of the Ministry; 


“railway lands’’ includes all lands set apart under any Act in 
aid of a railway or of works in connection therewith or of 
works to be established, maintained or carried on by a rail- 
way. 


11. The said Act is further amended by adding thereto the 
following section: 


19a. No person who is impaired by alcohol or a drug shall 
use a fire-arm while hunting or trapping. 


12. Subsection 22 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Except as provided in the regulations, no person shall 
hunt any animal or bird during the period between one-half 
hour after sunset and one-half hour before sunrise. 


13. Section 23 of the said Act is repealed and the following 
substituted therefor: 


23.—(1) Subject to section 21 and notwithstanding section 
22, the holder of a licence to hunt raccoon at night may pos- 
sess or use a fire-arm of a calibre or type prescribed in the 
regulations and a light for the purpose of hunting raccoon dur- 
ing the open season therefor if accompanied by a dog. 


(2) A person hunting raccoon at night pursuant to subsec- 
tion (1) shall comply with the conditions prescribed by the 
regulations. 

(3) No person hunting under subsection (1) shall use a light 
that is attached to a vehicle or vessel or is shone from or in a 
vehicle or vessel. 


14. Section 28 of the said Act is repealed and the following 
substituted therefor: 


28. Except as provided in the regulations, no person shall, 


(a) use a ferret in hunting game; 
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(b) hunt wild turkey by the use or with the aid of 
recorded calls; or 


(c) use bait in the hunting of wild turkeys. 


15. Subsections 30 (2), (3), (4) and (5) of the said Act are 
repealed and the following substituted therefor: 


(2) No person shall trap or attempt to trap any animal by 
means of a body-gripping trap. 


(3) Subsection (2) does not apply, 


(a) to any part of Ontario designated by the regulations 
as a part of Ontario to which the prohibition set out 
in subsection (2) does not apply; or 


(b) except as provided by the regulations, 


(i) to a person who holds a licence to hunt or 
trap fur-bearing animals, 


(ii) to a farmer who uses a body-gripping trap on 
his or her own lands in defence or preserva- 
tion of his or her property or in circumstances 
referred to in subsection 62 (7), or 


(i111) to a person who uses a body-gripping trap des- 
ignated by the regulations as a humane trap. 


16. Subsection 32 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Except with the written authority of the Minister and 
subject to such conditions and limitations as the Minister 
imposes, no person shall release any animal or bird imported 
into Ontario or propagated from stock imported into Ontario. 


17. Section 33 of the said Act is repealed and the following 
substituted therefor: 


33.—(1) Except as provided in section 65, nothing in this 
Act prohibits the bringing into or possession in Ontario of 
game lawfully killed outside of Ontario. 


(2) No person shall possess or import into Ontario any ani- 
mal, bird or fish that was captured, taken, killed, possessed or 
exported in contravention of the laws of the place where the 
animal, bird or fish was captured, taken, killed or possessed. 
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18. Section 35 of the said Act is amended by striking out 
‘‘knowingly’’ in the first line. 


19. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36. Except as provided in the regulations, no person shall 
hunt or trap or attempt to trap animals or birds unless the 
person is the holder of a licence to hunt or trap. 


20.—(1) Clause 37 (3) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) a sport fishing licence. 


(2) Subsection 37 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Except as provided in the regulations, no holder of a 
licence shall fish, hunt or trap unless at that time the holder 
has the appropriate licence on his or her person. 


(6a) No person shall refuse to surrender a licence, 


(a) 


that was issued in contravention of this Act, the 
regulations or the manual of licence-issuing instruc- 
tions; 


issued as a result of a licence described in clause 
(a); or 


(c) 


to an officer on the request of the officer. 


that has been cancelled, 


(3) Section 37 of the said Act is amended by adding thereto 
the following subsection: 


(7a) No person shall display or cause or permit to be dis- 
played or have in his or her possession a cancelled, revoked, 
fictitious or fraudulently obtained or altered licence or permit. 


(4) Subsection 37 (8) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(8) The holder of a licence of a class designated in the regu- 
lations shall, while hunting in such parts of Ontario as are pre- 
scribed in the regulations, 
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(a) wear in a conspicuous place on his or her person a 
badge furnished by the Ministry clearly showing the 
number of the licence; or 


(b) wear clothing of such colour and in such a manner 
and quantity as is prescribed in the regulations. 
21. Section 39 of the said Act is amended by adding thereto 
the following subsections: 


(2a) An issuer of licences may refuse to issue a commercial 
fishing licence if the applicant therefor is in default of pay- 
ment of levies or royalties for fish landed by the applicant 
under a commercial fishing licence. 


(4) Where an issuer of licences issues a commercial fishing 
licence subject to conditions that the licensee does not agree 
to in writing, the issuer shall serve a notice on the licensee. 


(5) A licensee to whom subsection (4) applies may carry on 
the activities permitted by the licence without prejudicing his 
or her right to a hearing by the Board. 


22. Subsections 41 (3) and (4) of the said Act are repealed 
and the following substituted therefor: 


(3) The report of the Board shall contain a summary of the 
facts presented at the hearing and its opinion on the merits of 
the issuing or cancellation of the licence or the conditions 
imposed, as the case may be, in light of the facts and in view 
of the purpose of this Act, together with its reasons for its 
opinion. 


(4) The Minister, after receiving and considering the report 
of the Board, may direct or refuse to direct the issuance or 
reissuance of the licence, with or without conditions, or may 
carry out or refrain from carrying out his or her proposal to 
cancel the licence, as the case may be. 


23. Subsections 43 (1) and (2) of the said Act are repealed 
and the following substituted therefor: 


(1) No person shall issue a licence or permit or collect a fee 
in respect thereof unless authorized by the Minister. 


(2) The Minister may authorize any person to issue licences 
or permits and such issuers shall have the powers and duties 


Idem 
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set out in the manual of licence-issuing instructions authorized 
by the Minister. 


24. Section 44 of the said Act is amended by adding thereto 
the following subsection: 


(6) The Minister may order the repeal of any by-law or any 
part thereof pertaining to the hunting of pheasants, rabbits 
and foxes by notice sent by registered mail to the clerk of the 
municipality and the by-law or part thereof shall be deemed to 
be repealed on the thirtieth day after the notice is sent. 


25. Section 46 of the said Act is repealed and the following 
substituted therefor: 


46. No person shall possess any animal or bird hunted in 
contravention of this Act or the regulations. 


26.—(1) Subsection 47 (1) of the said Act is amended by 
striking out ‘‘polar bear’’ in the fourth line. 


(2) Subsection 47 (2) of the said Act is amended by inserting 
after ‘‘hunt’’ in the second line ‘‘black bear’’. 


27. The said Act is further amended by adding thereto the 
following section: 


48a.—(1) Except with the written authority of the Minis- 
ter, no person: shall molest, damage or destroy a den of a 
black bear. 


(2) Except as provided in the regulations, no person shall 
hunt black bear on Crown land where bait has been placed. 


(3) Except with the permission of the person setting the 
bait, no person shall hunt black bear attracted to a bait not set 
by that person. 


28. Section 53 of the said Act is repealed. 


29. Section 54 of the said Act is amended by striking out 
**bob-white quail or wild turkey”’ in the sixth line and inserting 
in lieu thereof ‘‘bob-white quail, wild turkey or any other bird 
that the Lieutenant Governor in Council declares to be a game 
bird’’. 


30. Section 55 of the said Act is repealed and the following 
substituted therefor: 
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55. No person shall hunt any bird referred to in section 54 eee 
during the closed season or any other bird at any time, except, ” 


(a) crows, cowbirds, red-winged blackbirds, starlings, 
grackles and house-sparrows; or 


(b) birds, other than pheasants or Hungarian partridge, 
released under section 32. 


31. Section 57 of the said Act is repealed. 


32. Section 58 of the said Act is repealed and the following 
substituted therefor: 


58. Except under the authority of a licence and subject to Restriction 
the regulations, no person, of game 


birds 
(a) shall sell or barter, offer for sale or barter or be 
involved in the sale or barter of a game bird or have 
a game bird for sale; 


(b) shall purchase an accipiter, buteo, eagle, falcon, 
harrier, osprey, owl or vulture; or 


(c) shall propagate a game bird or have a game bird for 
propagation. 


33.—(1) Clause 62 (1) (a) of the said Act is repealed and 
the following substituted therefor: 


(a) fix the number of each species of fur-bearing animal 
or black bear that may be taken thereunder; and 


(2) Subsection 62 (6) of the said Act is amended by inserting 
after ‘‘deer”’ in the sixth line ‘‘wild turkey’’. 


(3) Subsection 62 (7) of the said Act is amended by inserting 
after ‘‘deer’’ in the fourth line ‘‘wild turkey’’. 


34. The said Act is further amended by adding thereto the 
following section: 


62a. Where a person has taken or killed any fur-bearing Rens 
animal in defence or preservation of his or her property, that preservation 
person shall report that fact to the Minister as prescribed in of property 
the regulations and shall not offer the pelt of the fur-bearing 
animal for sale or barter except under a licence and sealed in 


accordance with subsection 66 (1). 


1, 
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35. Section 64 of the said Act is repealed and the following 
substituted therefor: 


64. Except as provided in the regulations, no person shall, 
during the closed season, have in his or her possession directly 
or in that of any other person on his or her behalf any 
unsealed or unmarked fur-bearing animal or its unsealed or 
unmarked pelts killed in Ontario or outside Ontario. 


36. Section 66 of the said Act is repealed and the following 
substituted therefor: 


66.—(1) No person shall, 


(a) sell or barter, offer for sale or barter or be involved 
in the sale, purchase or barter; 


(b) send or have sent to a tanner or taxidermist to be 
tanned, plucked or treated in any way; or 


(c) export from Ontario, 


a fur-bearing animal or the pelt of a fur-bearing animal, 
except muskrat, taken or killed in Ontario that has not been 
sealed or marked by a duly authorized person. 


(2) Except as provided in the regulations, no person 
licensed for an act referred to in clause 65 (1) (a), (b) or (c) 
shall have unsealed or unmarked pelt of any fur-bearing ani- 
mal, other than muskrat, taken or killed in Ontario in his or 
her possession. 


(3) No person shall present or permit to be presented for 
sealing or marking the pelt of any fur-bearing animal required 
under subsection (1) to be sealed that was not lawfully taken 
by him or her. 


(4) No person shall be party to having or attempting to 
have sealed or marked the pelt of any fur-bearing animal that 
was not taken under the authority of the licence that is pre- 
sented with the pelt or otherwise lawfully taken. 


(5) No person in possession of a pelt of a fur-bearing ani- 
mal that is imported into Ontario shall remove the seal or 
marking that was required to be affixed to the pelt by the 
jurisdiction from which the pelt was exported. 


37. The said Act is further amended by adding thereto the 
following section: 
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67a.—(1) Except with the written authority of the Minis- 
ter and subject to such conditions as the Minister may impose, 
no person shall propagate a fur-bearing animal or possess a 
fur-bearing animal for propagation. 


(2) Subsection (1) does not apply to a person who propa- 
gates a fur-bearing animal or has a fur-bearing animal for 
propagation under the Fur Farms Act. 


38. Section 72 of the said Act is repealed and the following 
substituted therefor: 


72.—(1) Except as provided in the regulations, no person 
shall sell or barter, offer for sale or barter, purchase or be 
involved in the sale, purchase or barter of fish taken from 


Ontario waters in any manner unless that person is the holder 
of, 


(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 


a commercial fishing licence; 

a commercial bait fish licence; 

a bait fish dealer’s licence; 

a licence to preserve bait fish; 

a licence to culture and sell fish; 

a licence to own or operate a fishing preserve; 


a licence prescribed in the regulations for the sale of 
fish; or 

(h) a licence prescribed in the regulations for the pur- 
chase of fish. 


(2) No holder of a licence mentioned in subsection (1) shall 
sell or barter, offer to sell or barter or be involved in the sale 
or barter of fish taken from Ontario waters except the species 
of fish authorized for sale in the licence and subject to the 
conditions prescribed in the regulations. 


(3) No person shall buy, sell, barter or offer to buy, sell or 
barter or be involved in the purchase, sale or barter of or pos- 
sess fish taken from Ontario waters during the closed season 
for that fish. 

(4) Subsection (3) does not apply to, 


(a) the holder of a licence to culture and sell fish; or 
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(b) the holder of a fishing preserve licence, 
who is dealing with fish taken in accordance with the licence. 


(5) Except as provided in the regulations, no person shall 
culture fish. 


(6) Every licence to culture and sell fish is limited to such 
species of fish from amongst American eel, Arctic char, 
Atlantic salmon, brook trout, brown trout, bullhead catfish, 
channel catfish, chinook salmon, coho salmon, pink salmon, 
common carp, lake sturgeon, lake trout, lake whitefish, large- 
mouth bass, rainbow trout, smallmouth bass, yellow perch, 
yellow pickerel (walleye), suckers (Catostomidae) or minnows 
(Cyprinidae), except minnows that are goldfish (Carassius 
auratus), as set out in the licence. 


(7) No person shall sell, purchase or barter or offer to sell, 
purchase or barter, cultured American eel, Arctic char, Atlan- 
tic salmon, chinook salmon, coho salmon, common carp, pink 
salmon or yellow perch except for the purpose of human con- 
sumption. 


39. Section 74 of the said Act is repealed and the following 
substituted therefor: 


74. Except as provided in the regulations, no person shall 
possess a gill net, hoop net, pound net, seine net, trap net or 
trawl net or hook lines. 


40.—(1) Section 76 of the said Act is amended by striking 
out ‘‘or possess”’ in the fourth line. 


(2) The said section 76 is further amended by adding thereto 
the following subsection: 


(2) Notwithstanding subsection (1) and until the require- 
ment for a licence is prescribed by the regulations, no licence 
is required for hunting or attempting to hunt amphibian or 
reptile for the hunter’s own use in accordance with the condi- 
tions prescribed in the regulations. 


41. Section 79 of the said Act is repealed. 


42. Subsection 80 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) No person shall use or be accompanied by a dog while 
hunting game prescribed in the regulations in a part of 
Ontario that is designated in the regulations. 
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(3) Any dog found running at large in a designated part of 
Ontario referred to in subsection (2) may be killed on sight by 
an officer without the officer incurring any liability or penalty 
therefor. 


(4) Subsection (2) does not apply where the dog is used, in 
accordance with the regulations, for retrieving or tracking 
wounded game. 


43. Section 82 of the said Act is repealed and the following 
substituted therefor: 


82.—(1) No person shall possess live game except, 


(a) under the authority of a licence and on such condi- 
tions as are prescribed in the regulations; or 


(b) pursuant to an appointment under subsection (4). 


(2) Live game possessed contrary to this section and any 
cage, pen, crate, shelter or other enclosure used in connection 
therewith may be seized and, upon conviction of the person in 
possession or control thereof, becomes the property of the 
Crown in right of Ontario and may be disposed of by the 
Minister. 


(3) This section does not apply where live game is pos- 
sessed, 


(a) ina zoo operated by a municipality; 
(b) for scientific or educational purposes in an institu- 
tion that is principally funded by a government in 
Canada; or 
(c) where the live game, 
(i) is transported or shipped within Ontario, or 
(ii) is held in quarantine in Ontario, 
in accordance with the regulations. 
(4) The Minister may appoint in writing custodians who 
may have in their possession, for the purpose of caring, 
injured, sick or immature game subject to such conditions as 


the Minister may impose. 


44. Section 84 of the said Act is amended by adding thereto 
the following subsection: 
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(2) Subsection (1) does not apply to a shipment or trans- 
portation of fish done in accordance with conditions pre- 
scribed in the regulations. 


45. Subsection 89 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Upon the conviction of a holder of a licence or an 
agent, as shown on the licence, of the holder of an offence 
against this Act or the regulations, the Fish Inspection Act, 
the Fisheries Act (Canada) or the Ontario Fishery Regu- 
lations, the licence held at the time of conviction, if it is 
related to the offence, is thereupon cancelled without further 
action or notice. 


(1a) Subsection (1) does not apply to a licence to take fish 
by means of sport fishing or a licence to hunt except where it 
is a licence to hunt or trap fur-bearing animals. 


(1b) The Minister may revive any licence cancelled by the 
operation of subsection (1) upon such conditions as the Minis- 
ter considers proper. 


(1c) No person whose licence has been cancelled under 
subsection (1) and not revived shall apply for or obtain a 
licence to permit the doing of something related to the offence 
for which the person was convicted. 


46. Section 91 of the said Act is amended by adding thereto 
the following subsection: 


(2) Every person who is convicted of an offence under this 
Act pertaining to the commercialization of game or fish is 
liable to a fine of not more than $50,000 or to imprisonment 
for a term of not more than two years less a day or to both. 





47.—(1) Section 92 of the said Act is amended by adding 
thereto the following paragraphs: 
la. exempting classes of persons from the requirement 
of a licence under this Act and the Ontario Fishery 
Regulations; 
3a. prescribing the number of dogs and the conditions 


upon which a person may be accompanied by dogs 
while hunting raccoon at night. 
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(2) Paragraph 8 of the said section 92 is repealed and the 
following substituted therefor: 


8. prescribing the fee to enter upon lands owned by 
the Crown that are used for the purpose of propa- 
gating or retaining game or culturing or retaining 

=. desh; 


12a. declaring birds to be game birds; 


12b. providing for the exemption from subsections 
22142) 5 BPALOVAT (2) 86642) and m2 (1), :section'74, 
subsection 82 (2) and clause 82 (3) (c) and prescrib- 
ing the conditions therefor. 


(3) Paragraph 23 of the said section 92 is amended by strik- 
ing out ‘‘polar bear’’ in the second line. 


(4) The said section 92 is further amended by adding thereto 
the following paragraph: 


23a. defining “‘bait”’ and prescribing the conditions and 
designating areas in which bait may be used for 
hunting of black bear. 


(5) Paragraphs 24, 25, 38, 39 and 44 of the said section 92 
are repealed and the following substituted therefor: 


24. prescribing the open seasons during which and the 
conditions upon which ruffed grouse, spruce grouse, 
Hungarian partridge, pheasant, sharp-tailed grouse, 
greater prairie-chicken, ptarmigan, bob-white quail, 
wild turkey and other bird declared pursuant to 
paragraph 12a may be hunted; 


25. prescribing the species of game that may be hunted 
by a person who is accompanied by dogs, the condi- 
tions upon which dogs may be used for hunting 
game and the number of dogs, providing for identi- 
fication of the owners of the dogs and designating 
any parts of Ontario in which no person shall use or 
be accompanied by a dog while hunting game; 


25a. prescribing the conditions under which a person 
may use dogs for the purpose of retrieving or track- 
ing of wounded game; 
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regulating, restricting or prohibiting the possession 
or use of traps, including, 


i. designating parts of Ontario in which the pro- 
hibition set out in subsection 30 (2) does not 


apply, 


li. designating parts of Ontario in which the pro- 
hibition set out in subsection 30 (2) applies to 
any or all of the classes of persons referred to 
in subclauses 30 (3) (b) (i), (ii) and (iii), 


ill. designating body-gripping traps as humane 
traps for the purposes of  subclause 
30 (3) (b) (iii); 


regulating, restricting or prohibiting the possession 
or use of fire-arms, the characteristics of fire-arms, 
ammunition or projectiles for the purpose of hunt- 
ing; 


prescribing the conditions upon which the Minister 
may authorize a person, who is incapable because 
of physical or mental impairment of meeting the 
requirements of this Act or the regulations gov- 
erning the issuance of a licence to hunt or trap with- 
out carrying a fire-arm; 


prescribing the colour of and the amount of colour 
and the manner in which clothing shall be worn 
while hunting; 


establishing a system for the calculation of payment 
of levies or royalties payable in respect of fish or 
under section 69 and excepting any fish or fur-bear- 
ing animal from the application thereof; 


prescribing the conditions under which a person 
may ship or transport fish for the purpose of subsec- 
tion 84 (2); 


for the purpose of subsection 2 (3) and section 16a, 
declaring species of domestic animals and domestic 
birds, including the eggs thereof, as undesirable 
species and regulating, restricting or prohibiting 
their possession; 
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44c. declaring animals and birds of species not usually 
occurring in Ontario in the wild to be not domestic 
animals or birds; 


44d. prescribing any matter that by this Act is required 
or permitted to be or referred to as prescribed by 
~ the regulations. 


48. Subsection 93 (1) of the said Act is amended by adding 
thereto the following paragraph: 


7. prescribing the rates and time of payment of the 
levies or royalties payable in respect of fish or under 
section 69 and excepting any fish or fur-bearing ani- 
mal therefrom. 


49. The said Act is further amended by adding thereto the 
following section: 


95. Notwithstanding subsection 76 (1) of the Provincial tae duals - 
Offences Act, proceedings to enforce any provision of this Act tate on 
or the regulations may be instituted within two years after the c. 400 
time the subject-matter of the proceedings arose. 


50. This Act comes into force on the Ist day of January, Commence- 
1987. a 


51. The short title of this Act is the Game and Fish Amend- Short title 
ment Act, 1986. 
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EXPLANATORY NOTES 


The purpose of the Bill is, 


(a) 


(b) 


to provide for the return of assessment rolls for municipal taxation at present 
levels of assessment except where re-assessment is introduced by proclamation 
at full market value, by equalization of assessment based on market value 
under subsection 63 (3) or on a region or county-wide basis; 


to place condominium owners on an equal footing with all other single-family 
residential property owners by providing that, the assessments of condominium 
and co-operative units, like the assessments of all other properties, will not be 
adjusted annually, and that, in any appeal of the assessment of a condominium 
unit, proposed condominium unit or unit or suite in a co-operative housing cor- 
poration, the unit shall be assessed at the same proportion of market value as 
are single-family residences and condominium units in the vicinity. 


SECTION 1. The effect of the re-enactment of subsection 63 (1) of the Act is to pro- 
vide for the return of assessment rolls for municipal taxation at present levels of assess- 
ment except where a reassessment is introduced by proclamation at full market value or 
by equalization of assessment based on market value. Subsection 63 (1) now reads as 


follows: 


(1) Subject to the other provisions of this Act and to the alterations, corrections, addi- 
tions and amendments authorized by this Act, and for the purpose of any special or 
general Act, 


(a) 


(b 


— 


(c) 


(d) 


(e) 


(f) 


the assessment roll of a municipality to be returned in the year 1974 shall be the 
assessment of all real property as set forth in the assessment roll returned for the 
year 1970 for taxation in the year 1971 as amended, added to or otherwise 
altered up to the third Tuesday following the Ist day of December, 1974; 


the assessment roll of a municipality to be returned in the year 1975 shall be the 
assessment of all real property as set forth in the assessment roll returned for the 
year 1974 for taxation in the year 1975 as amended, added to or otherwise 
altered up to the third Tuesday following the Ist day of December, 1975; 


the assessment roll of a municipality to be returned in the year 1976 shall be the 
assessment of all real property as set forth in the assessment roll returned for the 
year 1975 for taxation in the year 1976 as amended, added to or otherwise 
altered up to the third Tuesday following the Ist day of December, 1976; 


subject to subsection (2), the assessment roll of a municipality to be returned in 
the year 1977 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1976 for taxation in the year 1977 as 
amended, added to or otherwise altered up to the third Tuesday following the Ist 
day of December, 1977; 


subject to subsection (2), the assessment roll of a municipality to be returned in 
the year 1978 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1977 for taxation in the year 1978 as 
amended, added to or otherwise altered up to the third Tuesday following the Ist 
day of December, 1978; 


subject to subsection (2), the assessment roll of a municipality to be returned in 
the year 1979 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1978 for taxation in the year 1979 as 
amended, added to or otherwise altered up to the date when the assessment roll 
for taxation in the year 1980 is returned; 


(g) subject to subsection (2), the assessment roll of a municipality to be returned in 
the year 1980 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1979 for taxation in the year 1980 as 
amended, added to or otherwise altered up to the date when the assessment roll 
for taxation in the year 1981 is returned; 


(h) subject to subsection (2) and to subsection 65 (3), the assessment roll of a 
municipality to be returned in the year 1981 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 1980 for taxation 
in the year 1981 as amended, added to or otherwise altered up to the date when 
_the assessment roll for taxation in the year 1982 is returned; 


(i) subject to subsection (2) and to subsection 65 (3), the assessment roll of a 
municipality to be returned in the year 1982 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 1981 for taxation 
in the year 1982 as amended, added to or otherwise altered up to the date when 
the assessment roll for taxation in the year 1983 is returned; 


~~ 


(j) subject to subsection (2) and to subsection 65 (3), the assessment roll of a 
municipality to be returned in the year 1983 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 1982 for taxation 
in the year 1983 as amended, added to or otherwise altered up to the date when 


the assessment roll for taxation in the year 1984 is returned; 


(k 


~~ 


subject to subsection (2) and to subsection 65 (3), the assessment roll of a 
municipality to be returned in the year 1984 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 1983 for taxation 
in the year 1984 as amended, added to or otherwise altered up to the date when 
the assessment roll for taxation in the year 1985 is returned; and 


(I 


— 


subject to subsection (2) and to subsection 65 (3), the assessment roll of a 
municipality to be returned in the year 1985 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 1984 for taxation 
in the year 1985 as amended, added to or otherwise altered up to the date when 
the assessment roll for taxation in the year 1986 is returned, 


provided that, where the assessor is of the opinion that an assessment to be shown on the 
assessment roll to be returned for the years 1974 to and including 1985 is inequitable with 
respect to the assessment of similar real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make the assessment equitable with the 
assessment of such similar real property. 


SECTION 2. The effect of the re-enactment of subsection 65 (2) of the Act is to place 
condominium owners on an equal footing with all other single-family residential property 
owners by providing that the assessments of condominium and co-operative units, like 
the assessments of all other properties, will not be adjusted annually, and that, in any 
appeal of the assessment of a condominium unit, proposed condominium unit or unit or 
suite in a co-operative housing corporation, the unit shall be assessed at the same propor- 
tion of market value as are single-family residences and condominium units in the 
vicinity. Subsection 65 (2) now reads as follows: 


(2) For the purposes of subsection (1) and of section 63, where a residential assess- 
ment is made with respect to a unit, as defined in the Condominium Act, a proposed unit, 
as defined in that Act, or a unit or suite in the building of a co-operative housing corpora- 
tion, the value at which such unit, proposed unit or suite shall be assessed shall be based 
on the same proportion of the market value thereof as that at which owner-occupied sin- 
gle-family residences in the vicinity are assessed. 


SECTION 3. The repeal of section 68 of the Act is consequent upon the amendment 
made by section 1 of the Bill and provides that section 65 will remain in force as the 


basis of an assessment appeal unless otherwise suspended by a proclamation at full 
market value under section 70. Section 68 now reads as follows: 


68. Section 65 ceases to be in force on the 16th day of December, 1986, but shall con- 
tinue in force for the purpose of any pending complaint, appeal, proceeding or action that 
will affect taxes for the years 1971 to and including 1986. 


SECTION 4. The re-enactment of section 69 of the Act relates to the change made by 
section 1 of the Bill and provides that under a proclamation at full market value, subsec- 
tion 24 (6) of the Act, which provides for depreciation of pipe line assessments, may only 
be brought into force under subsection 70 (2) of the Act. Section 69 now reads as 
follows: 


69. Subject to section 70, subsection 24 (6) is not in force and remains inoperative 
until the Ist day of January, 1986. 


SECTION 5. The deletion of the final clause in subsection 70 (1) of the Act is necessi- 
tated by the repeal of section 68 by section 3 of the Bill. Subsection 70 (1) now reads as 
follows: 


(1) Notwithstanding any other provision of this Act, the Lieutenant Governor by proc- 
lamation may provide that, on a day named in the proclamation, the whole or any part of 
the provisions of sections 62 to 67 shall cease to be in force in any municipality or territory 
without municipal organization comprised in a locality named or described in the procla- 
mation, and upon the making of such a proclamation the provisions of this Act specified 
in the proclamation cease to be in force in the municipality or territory without municipal 
organization comprised in a locality named or described as of the date named in the proc- 
lamation, but such a proclamation shall not extend the application of any provision therein 
mentioned beyond the time that the provision would otherwise cease to be in force as set 
out in section 68. 
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An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 63 (1) of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 13, 1982, chapter 
56, section 4, 1983, chapter 58, section 4, 1984, chapter 49, 
section 1 and 1985, chapter 9, section 1, is repealed and the 
following substituted therefor: 


(1) Subject to the other provisions of this Act and to the 
alterations, corrections, additions and amendments authorized 
by this Act, and for the purpose of any special or general Act, 
the assessment roll of a municipality to be returned in each 
year for taxation in the next following year shall be the assess- 
ment of all real property as set forth in the assessment roll 
returned in the immediately preceding year as amended, 
added to or otherwise altered up to the date when the assess- 
ment roll for taxation in the next following year is returned, 
provided that, where the assessor is of the opinion that an 
assessment to be shown on the assessment roll to be returned 
for the years after 1973 is inequitable with respect to the 
assessment of similar real property in the vicinity, the assessor 
may alter the value of the assessment to the extent necessary 
to make the assessment equitable with the assessment of such 
similar real property. 


2. Subsection 65 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) For the purposes of subsection (1), where a residential 
assessment has been made with respect to a unit, as defined in 
the Condominium Act, a proposed unit, as defined in that 
Act, or a unit or suite in the building of a co-operative hous- 
ing corporation, the value at which such unit, proposed unit 
or suite shall be assessed shall be based on the same propor- 
tion of the market value thereof as that at which owner- 
occupied single-family residences in the vicinity are assessed. 
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3. Section 68 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 9, section 2, is repealed. 


4. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 9, section 3, is repealed and the fol- 
lowing substituted therefor: 


69. Subject to section 70, subsection 24 (6) is not in force 
and remains inoperative until a day to be named by proclama- 
tion of the Lieutenant Governor. 


5. Subsection 70 (1) of the said Act is amended by striking 
out ‘‘but such a proclamation shall not extend the application 
of any provision therein mentioned beyond the time that the 
provision would otherwise cease to be in force as set out in 
section 68’’ in the twelfth, thirteenth, fourteenth and fifteenth 
lines. 


6. This Act shall be deemed to have come into force on the 
1st day of December, 1986. 


7. The short title of this Act is the Assessment Amendment 
Act, 1986. 
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Bill 167 1986 


An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 63 (1) of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 13, 1982, chapter 
56, section 4, 1983, chapter 58, section 4, 1984, chapter 49, 
section 1 and 1985, chapter 9, section 1, is repealed and the 
following substituted therefor: 


(1) Subject to the other provisions of this Act and to the 
alterations, corrections, additions and amendments authorized 
by this Act, and for the purpose of any special or general Act, 
the assessment roll of a municipality to be returned in each 
year for taxation in the next following year shall be the assess- 
ment of all real property as set forth in the assessment roll 
returned in the immediately preceding year as amended, 
added to or otherwise altered up to the date when the assess- 
ment roll for taxation in the next following year is returned, 
provided that, where the assessor is of the opinion that an 
assessment to be shown on the assessment roll to be returned 
for the years after 1973 is inequitable with respect to the 
assessment of similar real property in the vicinity, the assessor 
may alter the value of the assessment to the extent necessary 
to make the assessment equitable with the assessment of such 
similar real property. 


2. Subsection 65 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) For the purposes of subsection (1), where a residential 
assessment has been made with respect to a unit, as defined in 
the Condominium Act, a proposed unit, as defined in that 
Act, or a unit or suite in the building of a co-operative hous- 
ing corporation, the value at which such unit, proposed unit 
or suite shall be assessed shall be based on the same propor- 
tion of the market value thereof as that at which owner- 
occupied single-family residences in the vicinity are assessed. 
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3. Section 68 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 9, section 2, is repealed. 


4. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 9, section 3, is repealed and the fol- 
lowing substituted therefor: 


69. Subject to section 70, subsection 24 (6) is not in force 
and remains inoperative until a day to be named by proclama- 
tion of the Lieutenant Governor. 


5. Subsection 70 (1) of the said Act is amended by striking 
out ‘‘but such a proclamation shall not extend the application 
of any provision therein mentioned beyond the time that the 
provision would otherwise cease to be in force as set out in 
section 68”’ in the twelfth, thirteenth, fourteenth and fifteenth 
lines. 


6. This Act shall be deemed to have come into force on the 
Ist day of December, 1986. 


7. The short title of this Act is the Assessment Amendment 
Act, 1986. 
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EXPLANATORY NOTES 


SECTION 1. The annual indemnity of members of the Assembly is increased from 
$36,166 to $37,567. 


The annual allowance for expenses of members of the Assembly is increased from 
$12,142 to $12,616. 


SECTION 2. Leaders’ allowances for expenses are increased: 

1. For the Premier, from $6,832 to $7,098. 

2. For the Leader of the Opposition, from $4,555 to $4,733. 

3. For the Leader of the Third Party, from $2,277 to $2,366. 
SECTION 3. Additional indemnities are increased: 

1. For the Speaker, from $19,560 to $20,323. 

2. For the Leader of the Opposition, from $26,499 to $27,532. 

3. For the Leader of the Third Party, from $13,305 to $13,825. 
SECTION 4. Additional indemnities are increased: 


1. For the Chairman of the Committees of the Whole House, from $8,187 to 
$8,506. 


2. For the Deputy Chairman of the Committees of the Whole House, from $5,686 
to $5,908. 


3. For chairmen of standing committees, from $4,434 to $4,607. 
SECTION 5. Additional indemnities to Whips are increased: 

1. For the Chief Government Whip, from $10,121 to $10,156. 

2. For the Deputy Government Whip, from $6,936 to $7,207. 

3. For the Government Whips, from $5,003 to $5,198. 

4. For the Chief Opposition Whip, from $6,936 to $7,207. 

5. For the Opposition Whips, from $5,003 to $5,198. 

6. For the Chief Party Whip of the Third Party, from $5,686 to $5,908. 

7. For the Party Whip of the Third Party, from $4,549 to $4,726. 
SECTION 6. Allowances for expenses are increased: 

1. For each member of a committee, from $65 to $68. 

2. For the chairman of a committee, from $76 to $79. 
SECTION 7. Additional indemnities are increased: 

1. For the Opposition House Leader, from $10,121 to $10,516. 


2. For the House Leader of the Third Party, from $7,619 to $7,916. 


Bill 168 1986 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, 
being chapter 235 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1985, chapter 18, section 
1, are repealed and the following substituted therefor: 


(1) An indemnity at the rate of $37,567 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $12,616 shall 
be paid to every member of the Assembly. 


Z. Section 61 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 2, is repealed and the fol- 
lowing substituted therefor: 


61. In addition to his indemnity and allowance for expen- 
ses as a member, there shall be paid a Leader’s allowance for 
expenses, 


(a) to the Premier, at the rate of $7,098 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$4,733 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $2,366 per annum. 


3. Subsection 62 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 3, is repealed 
and the following substituted therefor: 
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Indemnity (1) In addition to his indemnity as a member, there shall be 
of Speaker, : 
Leader of paid, 
Opposition 
eo peices (a) to the Speaker an indemnity at the rate of $20,323 
party per annum; 
(b) to the Leader of the Opposition an indemnity at the 
rate of $27,532 per annum; and 
(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, an indemnity at the rate of $13,825. 
4. Subsection 64 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 4, is repealed 
and the following substituted therefor: 
Chairman (1) In addition to his indemnity as a member, an indemnity 
and Deputy : 
Chairman of Shall be paid, 
Whole House 
an dealee a) to the Deputy Speaker and Chairman of the Com- 
; puty op 
of standing mittees of the Whole House at the rate of $8,506 
committees, 
indemnity per annum, 
(b) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $5,908 per annum; and 
(c) to the chairman of each standing committee at the 
rate of $4,607 per annum. 
5. Subsection 65 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 5, is repealed 
and the following substituted therefor: 
Whips, (1) In addition to his indemnity as a member, an indemnity 
indemnities 


shall be paid, 


(a) to the Chief Government Whip, at the rate of 
$10,156 per annum; 


(b) to the Deputy Government Whip, at the rate of 
$7,207 per annum; 


(c) to each of not more than three Government Whips, 
at the rate of $5,198 per annum; 


(d) to the Chief Opposition Whip, at the rate of $7,207 
per annum; 
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(e) to each of not more than two Opposition Whips, at 
the rate of $5,198 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 

_ Government is chosen and the party recognized as 
the Official Opposition, 


(i) to the Chief Party Whip of the party, at the 
rate of $5,908 per annum, and 


(11) to the Party Whip of the party, at the rate of 
$4,726 per annum. 


6. Subsection 67 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 50, section 7 and 1985, 
chapter 18, section 6, is further amended by striking out the 
first, second, third and fourth lines in the amendment of 1985 
and inserting in lieu thereof the following: 


(1) There shall be paid to each member of a committee of 
the Assembly other than the chairman thereof an allowance 
for expenses of $68 and to the chairman thereof an allowance 
for expenses of $79, and, 


7. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 8, is repealed and the fol- 
lowing substituted therefor: 


69. In addition to his indemnity as a member, an indem- 
nity shall be paid, 


(a) to the Opposition House Leader, at the rate of 
$10,516 per annum; 


(b) to the House Leader of a party, other than the 
party from which the Government is chosen and the 
party recognized as the Official Opposition, that has 
a recognized membership of twelve or more persons 
in the Assembly, at the rate of $7,916 per annum. 


8. This Act shall be deemed to have come into force on the 
Ist day of April, 1986. 


9. The short title of this Act is the Legislative Assembly 
Amendment Act, 1986. 
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EXPLANATORY NOTES 


SECTION 1. The annual indemnity of members of the Assembly is increased from 
$36,166 to $37,576. 


The annual allowance for expenses of members of the Assembly is increased from 
$12,142 to $12,616. 


SECTION 2. Leaders’ allowances for expenses are increased: 

1. For the Premier, from $6,832 to $7,098. 

2. For the Leader of the Opposition, from $4,555 to $4,733. 

3. For the Leader of the Third Party, from $2,277 to $2,366. 
SECTION 3. Additional indemnities are increased: 

1. For the Speaker, from $19,560 to $20,323. 

2. For the Leader of the Opposition, from $26,499 to $27,532. 

3. For the Leader of the Third Party, from $13,305 to $13,824. 
SECTION 4. Additional indemnities are increased: 


1. For the Chairman of the Committees of the Whole House, from $8,187 to 
$8,506. 


2. For the Deputy Chairman of the Committees of the Whole House, from $5,686 
to $5,908. 


3. For chairmen of standing committees, from $4,434 to $4,607. 
SECTION 5. Additional indemnities to Whips are increased: 

1. For the Chief Government Whip, from $10,121 to $10,516. 

2. For the Deputy Government Whip, from $6,936 to $7,207. 

3. For the Government Whips, from $5,003 to $5,198. 

4. For the Chief Opposition Whip, from $6,936 to $7,207. 

5. For the Opposition Whips, from $5,003 to $5,198. 

6. For the Chief Party Whip of the Third Party, from $5,686 to $5,908. 

7. For the Party Whip of the Third Party, from $4,549 to $4,726. 
SECTION 6. Allowances for expenses are increased: 

1. For each member of a committee, from $65 to $68. 

2. For the chairman of a committee, from $76 to $79. 
SECTION 7. Additional indemnities are increased: 

1. For the Opposition House Leader, from $10,121 to $10,516. 


2. For the House Leader of the Third Party, from $7,619 to $7,916. 


Bill 168 1986 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, 
being chapter 235 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1985, chapter 18, section 
1, are repealed and the following substituted therefor: 


(1) An indemnity at the rate of $37,576 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $12,616 shall 
be paid to every member of the Assembly. 


2. Section 61 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 2, is repealed and the fol- 
lowing substituted therefor: 


61. In addition to his indemnity and allowance for expen- 
ses aS a member, there shall be paid a Leader’s allowance for 
expenses, 


(a) to the Premier, at the rate of $7,098 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$4,733 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $2,366 per annum. 


3. Subsection 62 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 3, is repealed 
and the following substituted therefor: 
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(1) In addition to his indemnity as a member, there shall be 


paid, 
(a) 


(b) 


(c) 


to the Speaker an indemnity at the rate of $20,323 
per annum; 


to the Leader of the Opposition an indemnity at the 
rate of $27,532 per annum; and 


to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, an indemnity at the rate of $13,824. 


4. Subsection 64 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 4, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(b) 


(c) 


to the Deputy Speaker and Chairman of the Com- 
mittees of the Whole House at the rate of $8,506 
per annum; 


to the Deputy Chairman of the Committees of the 
Whole House at the rate of $5,908 per annum; and 


to the chairman of each standing committee at the 
rate of $4,607 per annum. 


5. Subsection 65 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 5, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(b) 


(c) 


(d) 


to the Chief Government Whip, at the rate of 
$10,516 per annum; 


to the Deputy Government Whip, at the rate of 
$7,207 per annum; 


to each of not more than three Government Whips, 
at the rate of $5,198 per annum; 


to the Chief Opposition Whip, at the rate of $7,207 
per annum; 
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(e) to each of not more than two Opposition Whips, at 
the rate of $5,198 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized as 

~ the Official Opposition, 


(i) to the Chief Party Whip of the party, at the 
rate of $5,908 per annum, and 


(11) to the Party Whip of the party, at the rate of 
$4,726 per annum. 


6. Subsection 67 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 50, section 7 and 1985, 
chapter 18, section 6, is further amended by striking out the 
first, second, third and fourth lines in the amendment of 1985 
and inserting in lieu thereof the following: 


(1) There shall be paid to each member of a committee of 
the Assembly other than the chairman thereof an allowance 
for expenses of $68 and to the chairman thereof an allowance 
for expenses of $79, and, 


7. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 8, is repealed and the fol- 
lowing substituted therefor: 


69. In addition to his indemnity as a member, an indem- 
nity shall be paid, 


(a) to the Opposition House Leader, at the rate of 
$10,516 per annum; 


(b) to the House Leader of a party, other than the 
party from which the Government is chosen and the 
party recognized as the Official Opposition, that has 
a recognized membership of twelve or more persons 
in the Assembly, at the rate of $7,916 per annum. 


8. This Act shall be deemed to have come into force on the 
Ist day of April, 1986. 


9. The short title of this Act is the Legislative Assembly 
Amendment Act, 1986. 
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Bill 168 1986 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, 
being chapter 235 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1985, chapter 18, section 
1, are repealed and the following substituted therefor: 


(1) An indemnity at the rate of $37,576 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $12,616 shall 
be paid to every member of the Assembly. 


2. Section 61 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 2, is repealed and the fol- 
lowing substituted therefor: 


61. In addition to his indemnity and allowance for expen- 
ses as a member, there shall be paid a Leader’s allowance for 
expenses, 


(a) to the Premier, at the rate of $7,098 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$4,733 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $2,366 per annum. 


3. Subsection 62 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 3, is repealed 
and the following substituted therefor: 


Members’ 
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(1) In addition to his indemnity as a member, there shall be 
paid, 


(a) to the Speaker an indemnity at the rate of $20,323 
per annum; 


(b) to the Leader of the Opposition an indemnity at the 
rate of $27,532 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, an indemnity at the rate of $13,824. 


4. Subsection 64 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 4, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) to the Deputy Speaker and Chairman of the Com- 
mittees of the Whole House at the rate of $8,506 
per annum; 


(b) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $5,908 per annum; and 


(c) to the chairman of each standing committee at the 
rate of $4,607 per annum. 


5. Subsection 65 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1985, chapter 18, section 5, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) to the Chief Government Whip, at the rate of 
$10,516 per annum; 


(b) to the Deputy Government Whip, at the rate of 
$7,207 per annum; | 


(c) to each of not more than three Government Whips, 
at the rate of $5,198 per annum; 


(d) to the Chief Opposition Whip, at the rate of $7,207 
per annum; 
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(e) to each of not more than two Opposition Whips, at 
the rate of $5,198 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized as 
the Official Opposition, 


(i) to the Chief Party Whip of the party, at the 
rate of $5,908 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$4,726 per annum. 


6. Subsection 67 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 50, section 7 and 1985, 
chapter 18, section 6, is further amended by striking out the 
first, second, third and fourth lines in the amendment of 1985 
and inserting in lieu thereof the following: 


(1) There shall be paid to each member of a committee of 
the Assembly other than the chairman thereof an allowance 
for expenses of $68 and to the chairman thereof an allowance 
for expenses of $79, and, 


7. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 18, section 8, is repealed and the fol- 
lowing substituted therefor: 


69. In addition to his indemnity as a member, an indem- 
nity shall be paid, 


(a) to the Opposition House Leader, at the rate of 
$10,516 per annum; 


(b) to the House Leader of a party, other than the 
party from which the Government is chosen and the 
party recognized as the Official Opposition, that has 
a recognized membership of twelve or more persons 
in the Assembly, at the rate of $7,916 per annum. 


House 
Leaders’ 
indemnities 


8. This Act shall be deemed to have come into force on the ens 


Ist day of April, 1986. 


9. The short title of this Act is the Legislative Assembly 
Amendment Act, 1986. 
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An Act to amend the Executive Council Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Ist Reading | December 8th, 1986 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


SECTION 1. Annual salaries are increased as follows: 


ic 


ep 


Premier and President of the Council, from $37,759 to $39,231. 
Minister with portfolio, from $26,499 to $27,532. 
Minister without portfolio, from $13,306 to $13,825. 


Parliamentary Assistant, from $8,187 to $8,506. 


Bill 169 1986 


An Act to amend the Executive Council Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3 (1), (2), (3) and (4) of the Executive Council 
Act, being chapter 147 of the Revised Statutes of Ontario, 
1980, as re-enacted by the Statutes of Ontario, 1985, chapter 
19, section 1, are repealed and the following substituted 
therefor: 


(1) The annual salary of every minister with portfolio is 
Dei o oe: 


(2) The Premier and President of the Council shall receive, 
in addition, $11,699 per annum. 


(3) The annual salary of every minister without portfolio is 
$13,820, 


(4) The annual salary of every Parliamentary Assistant is 
$8,506. 


2. This Act shall be deemed to have come into force on the 
ist day of April, 1986. 


3. The short title of this Act is the Executive Council 
Amendment Act, 1986. 
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Bill 169 1986 


An Act to amend the Executive Council Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3 (1), (2), (3) and (4) of the Executive Council 
Act, being chapter 147 of the Revised Statutes of Ontario, 
1980, as re-enacted by the Statutes of Ontario, 1985, chapter 
19, section 1, are repealed and the following substituted 
therefor: 


(1) The annual salary of every minister with portfolio is 
D2i 332) 


(2) The Premier and President of the Council shall receive, 
in addition, $11,699 per annum. 


(3) The annual salary of every minister without portfolio is 
$13,825. 


(4) The annual salary of every Parliamentary Assistant is 
$8,506. 


2. This Act shall be deemed to have come into force on the 
Ist day of April, 1986. 


3. The short title of this Act is the Executive Council 
Amendment Act, 1986. 
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Bill 170 


An Act to revise the Pension Benefits Act 


The Hon. M. Kwinter 


Minister of Financial Institutions 


Ist Reading (December 9th, 1986 
2nd Reading | 
3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill revises the Pension Benefits Act. The changes include the following: 


iy 


Bi 


10. 


MU 


ee 


13. 


14. 


15. 


16. 


The role of the administrator of a pension plan is emphasized. (sections 8, 20) 
Minimum contents to be set out in a pension plan are established. (section 10) 


A statutory standard of care is set out for persons involved in the administra- 
tion of pension plans and pension funds. (section 23) 


Provision is made for the appointment of advisory committees to monitor the 
pension plan where there is no member representation on the body responsible 
for the administration of the plan. (section 25) 


A maximum period of two years of employment for full-time employees to 
become eligible to join a pension plan is established. (section 32) 


The maximum eligibility for membership in a pension plan for part-time 
employees is two years of employment with minimum income based on the 
Year’s Maximum Pensionable Earnings. (section 32) 


All employees in a class of employees, whether full-time or part-time, are eligi- 
ble to become members of a pension plan that has been established for that 
class of employees. (section 32) 


The maximum normal retirement date for pension plans is set as not later than 
one year after the attainment of sixty-five years of age. (section 36) 


The maximum vesting period for benefits earned after December 31, 1986 is 
twenty-four months. (section 38) 


Employers’ contributions must provide at least 50 per cent of a pension earned 
after December 31, 1986. (section 40) 


Persons who terminate employment are entitled to receive an early retirement 
pension at any time within ten years of attaining the normal retirement date 
established by the plan. (section 42) 


Employees are given transfer options with respect to their deferred pensions 
upon termination of employment. The portability will be subject to limitations 
prescribed by regulation that relate to the solvency of the pension plan and 
that require the amount transferred to be treated in the same way as a pen- 
sion. (section 43) 


Where a person entitled to start receiving pension benefits has a spouse at the 
date payment commences, that pension must be in the form of a joint and sur- 
vivor pension, unless the spouses have made a decision that it should be other- 
wise. (section 45) 


The remarriage of a person who is receiving a survivor benefit under a pension 
plan will not disentitle that person to payment of the pension. (section 48) 


The Bill provides for a minimum benefit to be paid to a spouse or a benefici- 
ary where a person who is entitled to a deferred pension dies prior to receiving 
that pension. (section 49) 


Where spouses have decided to split a pension by domestic agreement, or an 
order under the Family Law Act, 1986 gives a spouse an interest in the other 
spouse’s pension, the agreement or order is not effective to require payment of 
the pension benefit until the pension is in pay. (section 52) 


17. Pension plans will not be able to discriminate on the basis of sex. (section 53) 


18. Reductions based on entitlements to benefits under the Canada Pension Plan, 
Quebec Pension Plan or Old Age Security Act will be regulated. Also, new 
pension plans will not be able to permit the reduction of a pension based on 
the person’s entitlement under the Old Age Security Act. (section 55) 


19. Notice requirements related to an application for payment out of a pension 
plan to an employer of any surplus in the plan are set out in the Act. Criteria 
which the plan will have to satisfy prior to payment of surplus out of a plan to 

—the employer will be established by regulation. The Commission is prohibited 
from giving its consent to an application until a prescribed date. (sections 79, 
80) 


20. A formal hearing procedure for proposals made by the Superintendent is estab- 
lished. The hearings will be by the Commission. (sections 90, 92) 
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GENERAL 


. Pension agency 

. Transitional 

. Extension of time 

. Entry and inspection 
. Obstruction 

. Warrant by justice of the peace 
. Offence 

. Penalty 

. Power to restrain 

. Service 

. Time for actions by 


administrator 


. Conflict 

. Regulations 

. Repeals 

. Commencement 
. Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“additional voluntary contribution’? means a contribution to 
the pension fund by a member of the pension plan beyond 
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any amount that the member is required to contribute, but 
does not include a contribution in relation to which the 
employer is required to make a concurrent additional con- 
tribution to the pension fund; 


‘administrator’ means the person or persons that administer 
the pension plan; 


“assets”, in relation to an employer, means assets that in the 
ordinary course of business would be entered in books of 
account, whether or not a particular asset is entered in the 
books of account of the employer; 


“bridging benefit’? means a periodic payment provided under 
a pension plan to a member of the pension plan for a tem- 
porary period of time after retirement for the purpose of 
supplementing the member’s pension benefit until the 
member is eligible to receive benefits under the Old Age 
Security Act (Canada) or commences to receive retirement 
benefits under the Canada Pension Plan or the Quebec 
Pension Plan; 


“certified copy” means a copy certified to be a true copy; 


“collective agreement” has the same meaning as in the 
Labour Relations Act; 


‘‘Commission’”’ means the Pension Commission of Ontario; 


‘commuted value” means the value calculated in the pre- 
scribed manner and as of a fixed date of a pension, a defer- 
red pension, a pension benefit or an ancillary benefit; 


‘continuous’, in relation to employment, membership or ser- 
vice, means without regard to periods of temporary suspen- 
sion of the employment, membership or service and with- 
out regard to periods of lay-off from employment; 


‘contributory benefit’? means a pension benefit or part of a 
pension benefit to which a member is required to make 
contributions under the terms of the pension plan; 


“deferred pension’? means a pension benefit, payment of 
which is deferred until the person entitled to the pension 
benefit reaches the normal retirement date under the pen- 
sion plan; 


“defined benefit’? means a pension benefit other than a 
defined contribution benefit; 


R.S.C. 1970, 
cc. O-6, C-5 


R.S.Q. 1977, 
c. R-9 


R.S.O. 1980, 
CrZZ6 
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‘defined contribution benefit’? means a pension benefit deter- 
mined with reference to and provided by contributions, and 
the interest on the contributions, paid by or for the credit 
of a member and determined on an individual account 
basis; 


“designated province’? means a province or territory of Can- 
ada that is prescribed by the regulations as a province or 
territory in which there is in force legislation substantially 
similar to this Act; 


‘“‘employee”’ means a natural person who is employed by an 
employer; 


‘“employer’’, in relation to a pension plan, a member of a pen- 
sion plan or a former member of a pension plan, means the 
employer required to make contributions under the pension 
plan; 


‘file’? means file with the Superintendent; 


‘former member’ means a person who has terminated 
employment or membership in a pension plan, and, 


(a) is entitled to a deferred pension payable from the 
pension fund, 


(b) is in receipt of a pension payable from the pension 
fund, 


(c) is entitled to commence receiving payment of pen- 
sion benefits from the pension fund within one year 
after termination of employment or membership, or 


(d) is entitled to receive any other payment from the 
pension fund; 


‘‘Guarantee Fund’ means the Pension Benefits Guarantee 
Fund continued by this Act; 


“insurance company’ means a corporation authorized to 
undertake life insurance in Canada; 


‘joint and survivor pension” means a pension payable for life 
to the person entitled to the pension and thereafter in 
whole or in part for life to the survivor of the person and 
the person’s spouse; 


‘“‘member”’ means a member of the pension plan; 
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‘Minister’ means the member of the Executive Council desig- 
nated by the Lieutenant Governor in Council for the pur- 
poses of this Act; 


‘“‘multi-employer pension plan” means a pension plan estab- 
lished and maintained for employees of two or more 
employers who contribute or on whose behalf contributions 
are made to a pension fund by reason of agreement, statute 
or municipal by-law to provide a pension benefit that is 
determined by service with one or more of the employers, 
but does not include a pension plan where all the employ- 
ers are affiliates within the meaning of the Business Cor- 1982, ¢. 4 
porations Act, 1982; 


“normal retirement date’ means the date or age specified in 
the pension plan as the normal retirement date of mem- 
bers; 


“partial wind up” means the termination of part of a pension 
plan and the distribution of the assets of the pension fund 
related to that part of the pension plan; 


“participating employer’’, in relation to a multi-employer pen- 
sion plan, means an employer required to make contribu- 
tions to the multi-employer pension plan; 


“pension” means a pension benefit that is in payment; 


“pension benefit’? means the aggregate monthly, annual or 
other periodic amounts payable to a member or former 
member during the lifetime of the member or former mem- 
ber, to which the member or former member will become 
entitled under the pension plan upon attainment of normal 
retirement date or to which any other person is entitled 
upon the death of a member or former member; 


‘pension committee’? means a committee that is the adminis- 
trator of a pension plan; 


‘pension fund’? means the fund maintained to provide bene- 
fits under or related to the pension plan; 


“pension plan” means a plan organized and administered to 
provide pensions for members under which the employer or 
employers of members of the pension plan are required to 
make contributions, but does not include, 


(a) an employees’ profit sharing plan or a deferred 
profit sharing plan as defined in sections 144 and 


147 of the Income Tax Act (Canada), ie 
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(b) a plan to provide a retiring allowance as defined in 


Beane subsection 248 (1) of the Income Tax Act (Canada), 
Cc. 
or 


(c) any other prescribed type of plan; 
‘‘prescribed”’ means prescribed by the regulations; 


‘qualification date’’ means, in respect of Ontario, the Ist day 
of January, 1965, and, in respect of a designated province, 
the date on which under the law of the designated province 
a pension plan must be registered by the proper authority 
in the designated province; 


‘reciprocal transfer agreement”” means an agreement related 
to two or more pension plans that provides for the transfer 
of moneys or credits for employment or both in respect of 
individual members; 

“registration” means registration under this Act; 

“regulations” means regulations made under this Act; 

‘“‘spouse”’ means either of a man and woman who, 


(a) are married to each other, or 


(b) are not married to each other and are living 
together in a conjugal relationship, 


(i) continuously for a period of not less than 
three years, or 


(ii) in a relationship of some permanence, if they 
are the natural or adoptive parents of a child, 
1986, c. 4 both as defined in the Family Law Act, 1986; 


“Superintendent” means Superintendent of Pensions; 


“surplus” means the excess of the value of the assets of a pen- 
sion fund related to a pension plan over the value of the 
liabilities under the pension plan, both calculated in the 
prescribed manner; 


‘termination’, in relation to employment, includes retirement 
and death; 


oy 1980, “‘trade union” has the same meaning as in the Labour Rela- 
tions Act; 
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“wind up” means the termination of a pension plan and the 
distribution of the assets of the pension fund; 


‘““Year’s Maximum Pensionable Earnings” has the same mean- 
ing as in the Canada Pension Plan. 


APPLICATION 


2. This Act binds the Crown. 


3. This Act applies to every pension plan that is provided 
for persons employed in Ontario. 


4.—(1) For the purposes of this Act, a person shall be 
deemed to be employed in the province in which the establish- 
ment of his or her employer is located and to which the per- 
son is required to report for work. 


(2) A person who is not required to report for work at an 
establishment of his or her employer shall be deemed to be 
employed in the province in which is located the establishment 
of his or her employer from which the person’s remuneration 
is paid. 


5. The requirements of this Act and the regulations shall 
not be construed to prevent the registration or administration 
of a pension plan and related pension fund that provide pen- 
sion benefits or ancillary benefits more advantageous to mem- 
bers than those required by this Act and the regulations. 


REGISTRATION AND ADMINISTRATION 


6.—(1) No person shall administer a pension plan unless a 
certificate of registration or an acknowledgment of application 
for registration of the pension plan has been issued by the 
Superintendent. 


(2) Subsection (1) does not apply to prevent administration 
during the first ninety days after the establishment of the pen- 
sion plan. 


7.—(1) No person shall administer a pension plan if regis- 
tration of the pension plan has been refused or revoked by the 
Superintendent. 


(2) Subsection (1) does not apply to prevent administration 
for the purpose of wind up of a pension plan. 


8.—(1) A pension plan is not eligible for registration 
unless it is administered by an administrator who is, 
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(a) the employer or employers; 


(b) a pension committee composed of one or more rep- 
resentatives of, 


(i) the employer or employers, or any person, 
other than the employer or employers, 
required to make contributions under the pen- 
sion plan, and 


(11) members of the pension plan; 


(c) a pension committee composed of representatives of 
members of the pension plan; 


(d) the insurance company that provides the pension 
benefits under the pension plan, if all the pension 
benefits under the pension plan are guaranteed by 
the insurance company; 


(e) if the pension plan is a multi-employer pension plan 
established pursuant to a collective agreement, a 
board of trustees appointed pursuant to the pension 
plan or a trust agreement establishing the pension 
plan of whom at least one-half are representatives 
of members of the multi-employer pension plan; or 


(f) a board, agency or commission made responsible by 
an Act of the Legislature for the administration of 
the pension plan. 


(2) A pension committee, or a board of trustees, that is the 
administrator of a pension plan may include a representative 
or representatives of persons who are receiving pensions 
under the pension plan. 


(3) For the purpose of clause (1) (b), ‘“‘employer’’ includes 
“affiliate” as defined in the Business Corporations Act, 1982, 
if the employer is a body corporate. 


9.—(1) The administrator of a pension plan shall apply to 
the Superintendent, within sixty days after the date on which 
the pension plan is established, for registration of the pension 
plan. 


(2) An application for registration shall be made by paying 
the prescribed fee to the Commission and filing, 


(a) acompleted application in the prescribed form; 


1986 


(b) 
(©) 
(d) 
(c) 


(f) 
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certified copies of the documents that create and 
support the pension plan; 


certified copies of the documents that create and 
support the pension fund; 


a certified copy of any reciprocal transfer agreement 
related to the pension plan; 


a certified copy of the explanations and other 
information provided under subsection 26 (1); and 


any other prescribed documents. 


(3) For the purpose of subsection (2), ‘““document”’ includes 
“collective agreement”’. 


10.—(1) The documents that create and support a pension 
plan shall set out the following information: 


iN 


10. 


The method of appointment and the details of 
appointment of the administrator of the pension 
plan. 


The conditions for membership in the pension plan. 
The benefits and rights that are to accrue upon ter- 
mination of employment, termination of member- 
ship, retirement or death. 


The normal retirement date under the pension plan. 


The contributions or the method of calculating the 
contributions required by the pension plan. 


The method of determining benefits payable under 
the pension plan. 


The method of calculating interest to be credited to 
contributions under the pension plan. 


The mechanism for payment of the cost of adminis- 
tration of the pension plan and pension fund. 


The mechanism for establishing and maintaining the 
pension fund. 


The treatment of surplus during the continuation of 
the pension plan and on the wind up of the pension 
plan. 


Collective 
agreement 


Contents of 
pension plan 
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11. The obligation of the administrator to provide 
members with information and documents required 

to be disclosed under this Act and the regulations. 
12. Any other prescribed information related to the 


pension plan or pension fund or both. 


(2) The documents that create and support a multi- 
employer pension plan pursuant to a collective agreement 
shall set out the powers and duties of the board of trustees 
that is the administrator of the multi-employer pension plan. 


11.—(1) A pension plan is not eligible for registration 
unless it provides for the accrual of pension benefits in a grad- 
ual and uniform manner. 


(2) A pension plan is not eligible for registration if the for- 
mula for computation of the employer’s contributions to the 
pension fund or the pension benefit provided under the pen- 
sion plan is variable at the discretion of the employer. 


(3) A deferred profit-sharing pension plan or a pension 
plan that provides defined contribution benefits is not eligible 
for registration if the formula governing allocation of contri- 
butions to the pension fund and profits among members of the 
plan is variable at the discretion of the employer. 


(4) Notwithstanding subsections (1), (2) and (3), the Super- 
intendent may register a pension plan if the Superintendent is 
of the opinion that registration is justified in the circumstances 
of the pension plan and the members. 


12.—(1) The administrator of a pension plan shall apply to 
the Superintendent, within sixty days after the date on which 
the pension plan is amended, for registration of the amend- 
ment. 


(2) An application for registration of an amendment shall 
be made by paying the prescribed fee to the Commission and 
filing, 


(a) acertified copy of the amending document; 


(b) 


certified copies of any other prescribed documents; 
and 


(c) 


any other prescribed information. 
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(3) The administrator of a pension plan shall file a certified 
copy of each document that changes the documents that cre- 
ate and support the pension plan or pension fund. 


13.—(1) An amendment to a pension plan is not effective 
until an application for registration of the amendment is made 
in accordance with this Act and the regulations. 


(2) An amendment to a pension plan may be made effec- 
tive as of a date before the date on which the amendment is 
registered. 


14.—(1) An amendment to a pension plan is void if the 
amendment purports to reduce, 


(a) the amount or the commuted value of a pension 
benefit accrued under the pension plan with respect 
to employment before the effective date of the 
amendment; 

(b) the amount or the commuted value of a pension or 

a deferred pension accrued under the pension plan; 

or 

(c) the amount or the commuted value of an ancillary 

benefit that a member or a former member is 

receiving or for which a member has satisfied all eli- 
gibility conditions. 


(2) Subsection (1) does not apply in respect of a multi-em- 
ployer pension plan established pursuant to a collective agree- 
ment. 


(3) Subsection (1) does not apply in respect of a pension 
plan that provides defined benefits if the obligation of the 
employer to contribute to the pension fund is limited to a 
fixed amount set out in a collective agreement. 


15. The Superintendent shall issue an acknowledgment of 
application for registration of a pension plan within thirty days 
after receiving an application for the registration that complies 
with this Act and the regulations. 


16. The Superintendent shall issue a certificate of registra- 
tion for each pension plan registered under this Act. 


17. The Superintendent shall issue a notice of registration 
for each amendment to a pension plan registered under this 
Act. 
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18.—(1) The Superintendent may, 
(a) refuse to register a pension plan that does not com- 

ply with this Act and the regulations; 

(b) revoke the registration of a pension plan that does 

not comply with this Act and the regulations; 

(c) revoke the registration of a pension plan that is not 

being administered in accordance with this Act and 

the regulations; 

(d) refuse to register an amendment to a pension plan if 

the amendment is void or if the pension plan with 

the amendment would cease to comply with this Act 

and the regulations; 

(e) revoke the registration of an amendment that does 

not comply with this Act and the regulations. 


(2) The authority of the Superintendent under subsection 
(1) is subject to the right to a hearing under section 90. 


(3) A refusal of registration of a pension plan or a revoca- 
tion of registration of a pension plan operates to terminate the 
pension plan as of the date specified by the Superintendent. 


(4) A refusal of registration of an amendment to a pension 
plan or the revocation of an amendment to a pension plan 
operates to terminate the amendment as of the date specified 
by the Superintendent. 


(5) Where registration of a pension plan is refused or 
revoked, the administrator shall wind up the pension plan in 
accordance with this Act and the regulations. 


19.—(1) Every employer who maintains a pension plan on 
the date this Act comes into force shall amend the pension 
plan to conform with this Act and the regulations within two 
years after the date this Act comes into force. 


(2) If a pension plan is governed by a collective agreement 
or an arbitration award made under the Labour Relations Act 
that requires a provision contrary to this Act or the regu- 
lations and that is in effect on the date this section comes into 
force, the parties to the collective agreement or arbitration 
award shall amend the pension plan to conform to this Act 
and the regulations not later than the earlier of, 
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(a) the date that is three years after the date on which 

this section comes into force; or 
(b) the day immediately after the date Gn which the col- 


lective agreement or arbitration award expires. 


(3) Fhe Superintendent shall not refuse to register a pen- 
sion plan that is governed by a collective agreement or an 
arbitration award made under the Labour Relations Act that 
requires a provision contrary to this Act or the regulations 
and that is the subject of an application for registration sub- 
mitted after the 3lst day of December, 1986 if the pension 
plan would have been eligible for registration under the 
Pension Benefits Act. 


20.—(1) The administrator of a pension plan shall ensure 
that the pension plan and the pension fund are administered 
in accordance with this Act and the regulations. 


(2) The administrator of a pension plan shall ensure that 
the pension plan and the pension fund are administered in 
accordance with, 


(a) the filed documents in respect of which the Superin- 
tendent has issued an acknowledgment of appli- 
cation for registration or a certificate of registration, 


whichever is issued later; and 


(b) the filed documents in respect of an application for 
registration of an amendment to the pension plan, if 
the application complies with this Act and the regu- 
lations and the amendment is not void under this 


Act. 


(3) The administrator of a pension plan may administer or 
permit administration of the pension plan and the pension 
fund in accordance with an amendment pending registration 
or refusal of registration of the amendment. 


21.—(1) The administrator of a pension plan shall file each 
year an annual information return in respect of the pension 
plan in the prescribed form and shall pay the prescribed filing 
fee. 


(2) The administrator of a pension plan shall file additional 
reports at the times and containing the information prescribed 
by the regulations. 
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22. An administrator of a pension plan shall file a certified 
copy of a reciprocal transfer agreement entered into in respect 
of the pension plan. 


23.—(1) The administrator of a pension plan shall exercise 
the care, diligence and skill in the administration and invest- 
ment of the pension fund that a person of ordinary prudence 
would exercise in dealing with the property of another person. 


(2) The administrator or, if the administrator is a commit- 
tee or a board of trustees, a member of the committee or 
board that is the administrator of a pension plan shall use in 
the administration of the pension plan, and in the administra- 
tion and investment of the pension fund, all relevant know!l- 
edge and skill that the administrator or member possesses or, 
by reason of his or her profession, business or calling, ought 
to possess. 


(3) An administrator or, if the administrator is a pension 
committee or a board of trustees, a member of the committee 
or board that is the administrator of a pension plan shall not 
knowingly permit his or her interest to conflict with his or her 
duties and powers in respect of the pension fund. 


(4) Where it is reasonable and prudent in the circumstances 
so to do, the administrator of a pension plan may employ one 
or more agents to carry out any act required to be done in the 
administration of the pension plan and in the administration 
and investment of the pension fund. 


(5) An administrator of a pension plan who employs an 
agent shall personally select the agent and be satisfied of the 
agent’s suitability to perform the act for which the agent is 
employed, and the administrator shall carry out such supervi- 
sion of the agent as is prudent and reasonable. 


(6) An employee or agent of an administrator is also sub- 
ject to the standards that apply to the administrator under 
subsections (1), (2) and (3). 


(7) The administrator of a pension plan or, if the adminis- 
trator is a pension committee or a board of trustees, a mem- 
ber of the committee or board is not entitled to any benefit 
from the pension plan other than pension benefits and fees 
and expenses related to the administration of the pension plan 
and permitted by the common law or provided for in the pen- 
sion plan. 


(8) An agent of the administrator of a pension plan is not 
entitled to payment from the pension fund other than the 
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usual and reasonable fees and expenses for the services pro- 
vided by the agent in respect of the pension plan. 


24. An employer shall provide to the administrator of the 
pension plan any information required by the administrator 
for the purpose of complying with the terms of the pension 
plan or_of this Act or the regulations. 


25.—(1) The members of a pension plan by a majority 
vote may establish an advisory committee. 


(2) Each class of employees that is represented in the pen- 
sion plan is entitled to appoint at least one representative to 
the advisory committee established under subsection (1). 


(3) The purposes of an advisory committee are, 
(a) to monitor the administration of the pension plan; 


(b) to make recommendations to the administrator 
respecting the administration of the pension plan; 
and 


(c) to promote awareness and understanding of the 
pension plan on the part of members of the pension 
plan and persons receiving pension benefits under 
the pension plan. 


(4) The advisory committee or its representative has the 
right to examine the records of the administrator in respect of 
the administration of the pension plan and to make extracts 
from and copies of the records, but this subsection does not 
apply in respect of information as to the service, salary, pen- 
sion benefits or other personal information related to any spe- 
cific person without the person’s prior consent. 


(5) Subsection (1) does not apply, 


(a) if the pension plan is administered by a pension 
committee at least one of the members of which is 
appointed by the members of the pension plan; or 


(b) in respect of a multi-employer pension plan estab- 
lished pursuant to a collective agreement. 


(6) The administrator of a pension plan shall provide to the 
advisory committee or its representative such information as is 
under the control of the administrator and is required by the 
advisory committee or its representative for the purposes of 
the committee. 
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DISCLOSURE OF INFORMATION 


26.—(1) The administrator of a pension plan shall provide 


administrator 1N writing to each person who will be eligible or is required to 


Time 


Information 
from 
employer 


Notice of 
proposed 
amendment 


become a member of the pension plan, 


(a) an explanation of the provisions of the plan that 
apply to the person; 


(b) an explanation of the person’s rights and obligations 
in respect of the pension plan; and 


(c) any other information prescribed by the regulations. 


(2) The administrator shall provide the information men- 
tioned in subsection (1), 


(a) to each person who becomes a member within the 
prescribed period of time after the date on which 
the pension plan is established; 


(b) to a person who is likely to become eligible to 
become a member of the pension plan, within the 
prescribed period of time before the date on which 
the person is likely to become eligible; 


(c) to each person who becomes eligible to become a 
member of the pension plan upon becoming 
employed by the employer, within the prescribed 
period of time after the date on which the person 
becomes so employed. 


(3) The employer shall transmit to the administrator the 
information necessary to enable the administrator to comply 
with subsection (2) and shall transmit the information in suffi- 
cient time to enable the administrator to comply with the time 
limits set out in that subsection. 


27.—(1) If the administrator of a pension plan applies for 
registration of an amendment to the pension plan that may 
adversely affect the pension benefits, rights or obligations of a 
member or former member or a person entitled to payments 
from the pension fund, the Superintendent shall require the 
administrator to transmit to each such member, former mem- 
ber or other person a written notice containing an explanation 
of the amendment and inviting comments to be submitted to 
the administrator and the Superintendent, and the administra- 
tor shall provide to the Superintendent a copy of the notice 
and shall certify to the Superintendent the date on which the 
last such notice was transmitted. 
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(2) If the Superintendent has required the administrator to 
transmit notices under subsection (1), the Superintendent 
shall not register an amendment mentioned in that subsection 
before the expiration of forty-five days after the date certified 
to the Superintendent under that subsection, but after the 
expiration of the forty-five day period the Superintendent may 
register-the amendment with such changes as are requested in 
writing by the administrator. 


(3) Within the prescribed period of time after an amend- 
ment to a pension plan is registered, the administrator shall 
transmit notice and an explanation of the amendment to each 
member, former member and other person affected by the 
amendment. 


(4) The Superintendent need not require the transmittal of 
notices under subsection (1) or by order may dispense with 
the notice required by subsection (3), or both, if the Superin- 
tendent is of the opinion that the amendment ts of a technical 
nature and will not substantially affect the pension benefits, 
rights or obligations of a member or former member or a per- 
son entitled to payments from the pension fund or if the 
amendment has been agreed to by a trade union that repre- 
sents the members. 


28. The administrator of a pension plan shall transmit 
annually to each member a written statement containing the 
prescribed information in respect of the pension plan, the 
member’s pension benefits and any ancillary benefits. 


29.—(1) Where a member of a pension plan terminates 
employment with the employer or otherwise ceases to be a 
member, the administrator of the pension plan shall give to 
the member, or to any other person who as a result becomes 
entitled to a payment under the pension plan, a written state- 
ment setting out the prescribed information in respect of the 
benefits, rights and obligations of the member or other per- 
son. 


(2) Subsection (1) applies in respect of a multi-employer 
pension plan where a member ceases to be a member, but 
does not apply where a member terminates employment with 
an employer but continues to be a member. 


30.—(1) On written request, the administrator of a pen- 
sion plan shall make available the prescribed documents and 
information in respect of the pension plan for inspection with- 
out charge by, 


(a) a member; 
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(b) a former member; 
(c) the spouse of a member or former member; 


(d) an agent authorized in writing by a member, former 
member or the spouse of a member or former mem- 
benon 


(e) a representative of a trade union that represents 
members of the pension plan. 


(2) The administrator shall make the prescribed documents 
and information available, 


(a) for a member, at the premises of the employer 
where the member is employed; 


(b) for a former member, at the premises where the 
former member was employed; or 


(c) for a member, former member or any other person, 
at such other location as may be agreed upon by the 
administrator and the member, former member or 
other person making the request. 


(3) The administrator shall permit the person making the 
inspection to make extracts from or to copy the prescribed 
documents and information. 


(4) On request, the administrator shall provide the person 
making the inspection with copies of any of the prescribed 
documents or information upon payment to the administrator 
of a reasonable fee. 


(S) A member, former member or spouse, or the agent of 
any of them, or a trade union by a representative, is entitled 
to make an inspection under subsection (1) not more than 
once in a calendar year. 


31.— (1) The persons mentioned in subsection (2) are enti- 
tled to inspect at the offices of the Commission during busi- 
ness hours of the Commission the documents that comprise a 
pension plan and such other prescribed documents as are filed 
in respect of the pension plan, and are entitled to copies of 
the documents upon payment of the prescribed fees. 


(2) The persons entitled to make the inspection in respect 
of a pension plan are, 


(a) a member; 
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(b) a former member; 
(c) the spouse of a member or former member; 


(d) an agent authorized in writing-by a member, former 
member or the spouse of a member or former mem- 
ber; or 


(e) a representative of a trade union that represents 
members of the pension plan. 


MEMBERSHIP 


32.—(1) Every employee of a class of employees for 
whom a pension plan is established is eligible to be a member 
of the pension plan. 


(2) An employee in a class of employees for whom a pen- 
sion plan is maintained is entitled to become a member of the 
pension plan upon application at any time after completing 
twenty-four months of continuous full-time employment. 


(3) A pension plan may require not more than twenty-four 
months of less than full-time continuous employment with the 
employer with earnings of not less than 35 per cent of the 
Year’s Maximum Pensionable Earnings in each of two consec- 
utive calendar years immediately prior to membership in the 
pension plan, or such equivalent basis as is approved by the 
Superintendent, as a condition precedent to membership in 
the pension plan. 


(4) A multi-employer pension plan may require a total of 
not more than twenty-four months of employment by one or 
more of the participating employers and earnings of not less 
than 35 per cent of the Year’s Maximum Pensionable Earn- 
ings in each of the two consecutive calendar years immediately 
before the year in which membership is applied for, or such 
equivalent basis as is approved by the Superintendent, as a 
condition precedent to membership in the multi-employer 
pension plan. 


(5) The Superintendent may give the approval mentioned 
in subsection (3) or (4) if the Superintendent is of the opinion 
that the basis is equivalent in the circumstances to the earn- 
ings mentioned in the subsection. 


33. A member of a pension plan who is employed contin- 
uously on a less than full-time basis does not cease to be a 
member by reason only that he or she has earnings of less 
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than 35 per cent of the Year’s Maximum Pensionable Earn- 
ings in a calendar year. 


34.—(1) Where there is a dispute as to whether or not an 
employee is a member of a class of employees for whom a 
pension plan is established or maintained, the Superintendent, 
subject to section 90, by order may require the administrator 
to accept the employee as a member. 


(2) The Superintendent may make the order if the Superin- 
tendent is of the opinion that, on the basis of the nature of the 
employment or of the terms of employment of the employee, 
the employee is a member of the class. 


35. An employer may establish or maintain a separate 
pension plan for employees employed in less than full-time 
continuous employment if the separate pension plan provides 
pension benefits and other benefits reasonably equivalent to 
those provided under the pension plan maintained by the 
employer for employees of the same class employed in full- 
time continuous employment. 


RETIREMENT AND VESTING 


36.—(1) A member of a pension plan is entitled to a pen- 
sion under the pension plan calculated in accordance with the 
benefit formula of the pension plan if, 


(a) the member’s employment with the employer is ter- 
minated on or after the normal retirement date 
under the pension plan; 


(b) in respect of employment before the Ist day of Jan- 
uary, 1987, the member was employed by the 
employer, or was a member of the pension plan, for 
a continuous period of at least ten years at the date 
of termination of the employment; and 


(c) in respect of employment after the 31st day of 
December, 1986, the member was a member of the 
pension plan for a continuous period of at least 
twenty-four months. 


(2) The normal retirement date under a pension plan sub- 
mitted for registration after the 3lst day of December, 1986 
shall not be later than one year after the attainment of sixty- 
five years of age. 


(3) Every pension plan registered or submitted for registra- 
tion before the Ist day of January, 1987 shall be deemed to 
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specify a normal retirement date in respect of pension benefits 
that accrue after the 3lst day of December, 1986 that is not 
later than one year after the attainment of sixty-five years of 
age, unless the pension plan specifies an earlier normal retire- 
ment date. 


(4) A member of a pension plan who continues to be 
employed by the employer after the normal retirement date 
and who is not receiving a pension under the pension plan, 
has the right to continue to be a member of the pension plan 
to the date of termination of the employment and has the 
right to continue to accrue pension benefits calculated in 
accordance with the benefit and contribution formula of the 
pension plan to the date of termination of the employment to 
the maximum benefits allowed under the pension plan. 


37.—(1) A member of a pension plan who meets the qual- 
ifications in subsection (2) is entitled to the benefit mentioned 
in subsection (3). 


(2) The qualifications are, 


(a) that the member must have been employed by the 
employer, or have been a member of the pension 
plan, for a continuous period of at least ten years; 


(b) that the member must have reached the age of 
forty-five years; and 


(c) that the member must terminate his or her employ- 
ment with the employer before reaching the normal 
retirement date under the pension plan. 


(3) The benefit is a deferred pension equal to the pension 
benefit provided under the pension plan as it existed on the 
31st day of December, 1986 in respect of employment before 
the Ist day of January, 1987 in Ontario or in a designated 
province, 


(a) under the terms of the pension plan, with respect to 
employment on or after the qualification date; 


(b) by an amendment to the pension plan made on or 
after the qualification date; and 


(c) by the creation of a new pension plan on or after 
the qualification date. 


(4) Subsections (1) to (3) do not apply in respect of benefits 
that result from additional voluntary contributions. 
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ee 38.—(1) A member of a pension plan who meets the qual- 
: ifications in subsection (2) is entitled to the benefit mentioned 
in subsection (3). 


Qualifications (2) The qualifications are, 


(a) that the member must be a member after the 31st 
day of December, 1986; 


(b) that the member must be a member for a continu- 
ous period of at least twenty-four months; and 


(c) that the member must terminate his or her employ- 
ment with the employer before reaching the normal 
retirement date under the pension plan. 


Amount (3) The benefit is a deferred pension equal to the pension 
benefit provided in respect of employment in Ontario or in a 
designated province, 


(a) under the pension plan in respect of employment by 
the employer after the later of the 31st day of 
December, 1986 or the qualification date if the 
qualification date is later than the 3lst day of 
December, 1986; 


(b) under any amendment made to the pension plan 
after the 31st day of December, 1986; and 


(c) under any new pension plan established after the 
31st day of December, 1986 for members of the 
pension plan. 


Application (4) Subsections (1) to (3) do not apply in respect of benefits 
subss. (1-3) that result from additional voluntary contributions. 


Termination f= ’ 
by member 3 (1) A person who IS, 


(a) a member of a multi-employer pension plan; 


(b) a member of a pension plan who is employed by the 
employer on a less than full-time basis; or 


(c) a member of a pension plan who has been laid off 
from employment by the employer, 


is entitled to terminate his or her membership in the pension 
plan if no contributions are paid or are required to be paid to 
the pension fund by or on behalf of the member for twenty- 
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four consecutive months or for such shorter period of time as 
is specified in the pension plan. 


(2) For the purpose of determining benefits under this Act, 
a person who terminates his or her membership in a pension 
plan shall be deemed to have terminated his or her employ- 
ment. — 


(3) Subsections (1) and (2) do not apply if contributions are 
not paid or are not required to be paid because the person has 
become a member of another pension plan and there is a 
reciprocal transfer agreement respecting the two pension 
plans. 


BENEFITS 


40.—(1) If the commuted value of a member’s deferred 
pension accrued prior to the Ist day of January, 1987 is less 
than the value of the contributions the member was required 
to make under the pension plan prior to that date plus interest 
credited to the contributions, the member is entitled to have 
the commuted value of the deferred pension increased so that 
the commuted value is equal to the value of the contributions 
and the interest. 


(2) An increase in the value of the deferred pension result- 
ing from an amendment to the pension plan made after the 
31st day of December, 1986 shall not be included in calculat- 
ing the commuted value of the deferred pension for the pur- 
poses of subsection (1). 


(3) A member’s contributions made after the 31st day of 
December, 1986 under a pension plan shall not be used to 
provide more than 50 per cent of the commuted value of the 
pension or deferred pension in respect of the contributory 
benefit accrued after that date to which the member is entitled 
under the pension plan on termination of membership or 
employment by the employer. 


(4) A member mentioned in subsection (3) is entitled upon 
termination of employment or membership to payment from 
the pension fund of an amount equal to the amount by which 
the member’s contributions under the pension plan plus the 
interest on the contributions exceeds one-half of the com- 
muted value of the member’s pension or deferred pension in 
respect of the contributory benefit accrued after the 31st day 
of December, 1986. 
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ARENSON (5) Subsections (3) and (4) do not apply in respect of a 
aires 3,4) defined contribution benefit or a benefit from additional vol- 
untary contributions. 


Mattepettat (6) The following may be included by the administrator of 
fede the pension plan in calculating a member’s contributory bene- 


fit for the purposes of subsection (3): 


1. Ancillary benefits related to employment after the 
31st day of December, 1986. 


2. Increases to pension benefits and ancillary benefits 
related to employment before the date of the 
amendment resulting from an amendment to the 
pension plan made after the 3lst day of December, 
1986. 


3. Pension benefits and ancillary benefits related to 
employment before the date of the establishment of 
the pension plan, in the case of a pension plan 
established after the 31st day of December, 1986. 


Ancillary 41.—(1) A pension plan may provide the following ancil- 
benefits ’ 
lary benefits: 


1. Disability benefits. 


2. Death benefits in excess of those provided in sec- 
tion 49 (pre-retirement death benefit). 


3. Bridging benefits. 


4. Supplemental benefits, other than bridging benefits, 
payable for a temporary period of time. 


5. Early retirement options and benefits in excess of 
those provided by section 42 (early retirement 
option). 


6. Postponed retirement options and benefits in excess 
of those referred to in subsection 36 (4). 


7. Any prescribed ancillary benefit. 


ae (2) An ancillary benefit for which a member has met all eli- 
pension gibility requirements under the pension plan necessary to 
benefit exercise the right to receive payment of the benefit shall be 


included in calculating the member’s pension benefit or the 
commuted value of the pension benefit. 
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42.—(1) A former member is entitled to elect to receive 
an early retirement pension under the pension plan if he or 
she, 


(a) terminated employment with the employer after the 
31st day of December, 1986; 


(b) is entitled to a deferred pension under this Act; and 


(c) is within ten years of attaining the normal retire- 
ment date. 


(2) A member who is within ten years of attaining the nor- 
mal retirement date and who would be entitled to a deferred 
pension on termination of employment with the employer is 
entitled upon termination of the employment or on the wind 
up of the pension plan in whole or in part to receive an early 
retirement pension under the pension plan. 


(3) The commuted value of a member’s early retirement 
pension must be not less than the commuted value of the 
member’s pension benefit under the pension plan. 


(4) The commuted value of a former member’s early retire- 
ment pension must be not less than the commuted value of 
the former member’s deferred pension benefit under the pen- 
sion plan. 


(5) The member or former member is entitled to require 
the commencement of payment of the early retirement pen- 
sion at any time within the ten year period mentioned in sub- 
section (1) or (2). 


(6) An election under subsection (1) or (2) shall be made in 
writing, signed by the member or former member and deliv- 
ered to the administrator of the pension plan. 


43.—(1) A member of a pension plan whose employment 
with the employer is terminated and who is entitled to a defer- 
red pension is entitled to require the administrator to pay the 
commuted value of the deferred pension, 


(a) to the pension fund related to another pension plan, 
if the administrator of the other pension plan agrees 
to accept the payment; 


(b) into a prescribed retirement savings arrangement; 
or 
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(c) for the purchase for the member of a deferred life 
annuity under which payments will not commence 
more than ten years before the normal retirement 
date under the pension plan. 


(2) The entitlement under subsection (1) is subject to the 
prescribed limitations in respect of the transfer of funds from 
pension funds. 


(3) Subsection (1) does not apply to a member whose 
employment is terminated and who is entitled to immediate 
payment of a pension benefit under the pension plan or under 
section 42, unless the pension plan provides such an entitle- 
ment. 


(4) A member may exercise his or her entitlement under 
subsection (1) by delivering to the administrator within the 
prescribed period of time a direction in a form supplied by the 
Superintendent. 


(5) Subject to compliance with the requirements of this sec- 
tion and the regulations, the administrator shall comply with 
the direction within the prescribed period of time after deliv- 
ery of the direction. 


(6) The administrator shall not make payment, 


(a) under clause (1) (b) unless the retirement savings 
arrangement meets the requirements prescribed by 
the regulations; or 

(b) under clause (1) (c) unless the contract to purchase 
the deferred life annuity meets the prescribed 
requirements and payments under the deferred life 
annuity will not commence more than ten years 
before the normal retirement date under the pen- 
sion plan. 


(7) If a payment under subsection (1) does not meet the 
limitations prescribed in relation to transfers of funds from 
pension funds, the administrator shall not make the payment 
without the approval of the Superintendent. 


(8) The Superintendent may approve the payment subject 
to such terms and conditions as the Superintendent considers 
appropriate in the circumstances. 


(9) If a payment that does not meet the limitations pre- 
scribed in relation to transfers of funds from pension funds is 
made without the approval of the Superintendent or there is 
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failure to comply with a term or condition attached to the 
approval, the Superintendent by order, subject to section 90 
(hearing), may require any person to whom payment under 
subsection (1) has been made to repay an amount not greater 
than the amount of the payment together with interest there- 
on. 


(10) Subject to section 90 (hearing and appeal), an order 
for payment under subsection (9), exclusive of the reasons 
therefor, may be filed in the Supreme Court and is thereupon 
enforceable as an order of that court. 


44.—(1) The administrator of a pension plan who is 
required by the pension plan to provide a pension, a deferred 
pension or an ancillary benefit may purchase the pension, 
deferred pension or ancillary benefit from an insurance com- 


pany. 


(2) The authority of the administrator under subsection (1) 
is subject to the entitlement of a member under section 43 and 
to the limitations prescribed in relation to transfers of funds 
from pension funds. 


(3) If a purchase under subsection (1) does not meet the 
limitations prescribed in relation to transfers of funds from 
pension funds, the administrator shall not make the purchase 
without the prior approval of the Superintendent. 


(4) The Superintendent may approve a purchase mentioned 
in subsection (3) subject to such terms and conditions as the 
Superintendent considers appropriate in the circumstances. 


(5) If a purchase that does not meet the limitations pre- 
scribed in relation to transfers of funds from pension funds its 
made without the approval of the Superintendent or there is a 
failure to comply with a term or condition attached to the 
approval, the Superintendent, subject to section 90 (hearing), 
by order may require any person to whom payment under 
subsection (1) has been made to repay an amount not greater 
than the amount of the payment together with interest there- 
on. 


(6) Subject to section 90 (hearing and appeal), an order for 
payment under subsection (5), exclusive of the reasons there- 
for, may be filed in the Supreme Court and is thereupon 
enforceable as an order of that court. 


45.—(1) Every pension paid under a pension plan to a 
former member who has a spouse on the date that the pay- 
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ment of the first instalment of the pension is due shall be a 
joint and survivor pension. 


(2) The commuted value of a joint and survivor pension 
under subsection (1) shall not be less than the commuted 
value of the pension that would be payable under the pension 
plan to the former member. 


(3) The amount of the pension payable to the survivor of 
the former member and the spouse of the former member 
shall not be less than 60 per cent of the pension paid to the 
former member during the joint lives of the former member 
and his or her spouse. 

(4) Subsections (1) to (3) do not apply, 

(a) in respect of a pension benefit if payment of the 
pension has commenced before the Ist day of Janu- 
ary, 1987; or 
(b) in respect of a former member who 1s living sepa- 
rate and apart from his or her spouse on the date 
that payment of the first instalment of the pension Is 
due. 


46.—(1) Before commencing payment of a pension or 
pension benefit, the administrator of a pension plan shall 
require the person entitled to the payment to provide to the 
administrator the information needed to calculate and pay the 
pension or pension benefit. 


(2) The person entitled to the payment shall provide the 
information to the administrator. 


(3) In the absence of actual notice to the contrary, the 
administrator is discharged on paying the pension or pension 
benefit in accordance with the information provided by the 
person in accordance with subsection (2) or, if the person 
does not provide the information, in accordance with the 
latest information in the records of the administrator. 


47.—(1) The persons entitled to a joint and survivor pen- 
sion benefit may waive the entitlement by delivering to the 
administrator of the pension plan a written direction in the 
form that shall be supplied by the Superintendent or a certi- 
fied copy of a domestic contract, as defined in Part IV of the 
Family Law Act, 1986, containing the waiver. 


(2) The waiver is not effective unless the written direction 
or certified copy is delivered to the administrator within the 
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period of twelve months immediately preceding the com- 
mencement of payment of the pension benefit. 


(3) Persons who have delivered a waiver under subsection 
(1) may jointly cancel the waiver by written and signed notice 
delivered to the administrator before commencement of pay- 
ment of the pension benefit. 


48.—(1) The spouse of a deceased former member of a 
pension plan who is receiving a pension under the pension 
plan is not disentitled to payment of the pension by reason 
only of remarriage after the death of the former member. 


(2) Subsection (1) applies in respect of pensions that are 
being paid on the Ist day of January, 1987 or that commence 
to be paid after the 31st day of December, 1986. 


49.—(1) If a person entitled under a pension plan to a 
deferred pension described in section 38 (entitlement to defer- 
red pension) dies before commencement of payment of the 
deferred pension, the person’s spouse on the date of death is 
entitled, 


(a) to receive payment of an amount equal to the com- 
muted value of the deferred pension; or 


(b) to an immediate or deferred pension the commuted 
value of which is at least equal to the commuted 
value of the deferred pension. 


(2) The spouse shall elect within the prescribed period of 
time to receive payment under clause (1) (a) or to receive an 
immediate or deferred pension under clause (1) (b), or, if the 
spouse does not so elect, the spouse shall be deemed to have 
elected to receive payment under clause (1) (a). 


(3) If a member of a pension plan dies while employed by 
the employer, entitlement to a deferred pension and the com- 
muted value of the deferred pension shall be calculated as if 
the person’s employment were terminated immediately before 
the person’s death. 


(4) A member or former member of a pension plan may 
designate a beneficiary and the beneficiary is entitled to be 
paid an amount equal to the commuted value of the deferred 
pension mentioned in subsection (1) if the member or former 
member does not have a spouse on the date of the death of 
the member or former member. 
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(5) If the member or former member does not have a 
spouse and has not designated a beneficiary under subsection 
(4), the estate of the member or former member is entitled to 
receive payment of the commuted value. 


(6) The person entitled to the payment shall provide to the 
administrator the information needed to make the payment. 


(7) In the absence of actual notice to the contrary, the 
administrator is discharged on making payment in accordance 
with the information provided by the person. 


(8) Subsection (1) does not apply if the person and the per- 
son’s spouse are living separate and apart on the date of the 
person’s death. 


(9) A pension plan may provide for a reduction of the 
amount payable under clause (1) (a) or (b) to offset that part 
of an additional benefit that is attributable to an amount paid 
by the employer to provide the additional benefit, subject to 
the following: 


1. The amount of the reduction shall be calculated in 
the prescribed manner. 


2. The amount of the reduction shall not exceed the 
prescribed limit or the limit calculated in the pre- 
scribed manner. 


3. No reduction shall be made unless the additional 
benefit is provided under the prescribed type of 
agreement. 


50. A pension plan may permit variation in the terms of 
payment of a pension or deferred pension by reason of the 
mental or physical disability of a member or former member 
that is likely to shorten considerably the life expectancy of the 
member or former member. 


51.—(1) A pension plan may provide for payment to a 
former member of the commuted value of a benefit if the 
annual benefit is not more than 2 per cent of the Year’s Maxi- 
mum Pensionable Earnings in the year that the former mem- 
ber terminated employment. 


(2) A pension plan registered before the Ist day of January, 
1987 may provide that upon termination of employment a per- 
son entitled to a deferred pension under section 37 (deferred 
pension) is entitled to payment of an amount not greater than 
25 per cent of the commuted value of the deferred pension. 
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52.—(1) A domestic contract as defined in Part IV of the 
Family Law Act, 1986 or an order under Part I of that Act is 
not effective to require payment of a pension benefit before 
the earlier of, 


(a) the date on which payment of the pension benefit 
~ commences; or 


(b) the normal retirement date of the relevant member 
or former member. 


(2) A domestic contract or an order mentioned in subsec- 
tion (1) is not effective to reduce the pension benefit of a 
member or former member of a pension plan to less than one- 
half of the amount of the pension benefit accrued during the 
period the member or former member and the other person 
were spouses. 


(3) If payment of a pension or a deferred pension is divided 
between spouses by a domestic contract or an order men- 
tioned in subsection (1), the administrator is discharged on 
making payment in accordance with the domestic contract or 
order. 


(4) If a domestic contract or an order mentioned in subsec- 
tion (1) affects a pension, the administrator of the pension 
plan shall revalue the pension in the prescribed manner. 


(5) A spouse on whose behalf a certified copy of an order 
or domestic contract mentioned in subsection (1) is given to 
the administrator of a pension plan has the same entitlement 
under section 43 (transfer) in respect of the commuted value 
of the spouse’s interest in the deferred pension as the member 
named in the order or domestic contract has in respect of the 
member’s interest in the deferred pension when the member 
terminates his or her employment. 


53.—(1) The sex of a member, former member or other 
beneficiary under a pension plan shall not be taken into 
account in, 


(a) determining the amount of contributions required to 
be made by a member of the plan; 


(b) determining the pension benefits or the commuted 
value of pension benefits that a member, former 
member or other beneficiary is or may become 
entitled to; 
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(d) 
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the provision of eligibility conditions for member- 
ship; and 


the provision of ancillary benefits. 


(2) In order to comply with subsection (1), the administra- 


tor may, 


(a) 


(b) 


(c) 


use annuity factors that do not differentiate as to 
SEX; 


provide for employer contributions that vary 
according to the sex of the employee; or 


use any prescribed method of calculation or valua- 
tion. 


(3) This section applies in respect of contributions, benefits 
and conditions in relation to, 


(a) 
(b) 


(c) 


employment after the 31st day of December, 1986; 


employment before the Ist day of January, 1987, in 
so far as it is dealt with in an amendment made to 
the pension plan after the 3lst day of December, 
1986; and 


employment before the Ist day of January, 1987, in 
so far as it is dealt with in a pension plan estab- 
lished after the 31st day of December, 1986. 


54.—(1) Where a pension plan provides for a joint and 
survivor pension benefit, the commuted value of the pension 
marital status benefit payable to a former member who does not have a 
spouse shall be equal to the commuted value of the joint and 
Survivor pension benefit payable to a former member who 
does have a spouse. 


(2) Subsection (1) applies to pension benefits resulting 


from, 
(a) 
(b) 


employment after the 31st day of December, 1986; 


employment before the Ist day of January, 1987, in 
so far as it 1s dealt with in an amendment made to 
the pension plan after the 3lst day of December, 
1986; or 
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(c) employment before the Ist day of January, 1987, in 
so far as it is dealt with in a pension plan estab- 
lished after the 31st day of December, 1986. 


55.—(1) The reduction of a pension or a deferred pension 
that may be required by a pension plan in relation to payment 
under the Canada Pension Plan, the Quebec Pension Plan or 
the Old Age Security Act (Canada) shall not exceed the reduc- 
tion calculated in accordance with the prescribed formula. 


(2) The reduction referred to in subsection (1) shall be 
applied prior to any other adjustments required under the 
pension plan. 


(3) The amount of a reduction in a pension or deferred 
pension required under a pension plan in relation to the pay- 
ments mentioned in subsection (1) shall not be increased by 
reason of an increase in the amount of any of the other pay- 
ments after the date of the member’s termination of employ- 
ment. 


(4) A pension plan for registration of which application is 
made after the 3lst day of December, 1986 shall not permit 
the reduction of a pension or a deferred pension based on 
a person’s entitlement under the Old Age Security Act 
(Canada). 


(5) Subsection (4) does not apply to a pension plan that is a 
successor of a pension plan registered under the Pension 
Benefits Act that permitted such a reduction. 


(6) A pension plan shall not permit the reduction of a pen- 
sion or deferred pension based on a person’s entitlement 
under the Old Age Security Act (Canada) in respect of a bene- 
fit accrued after the 31st day of December, 1986. 


(7) The value of a bridging benefit, for receipt of which a 
member or former member has satisfied all eligibility require- 
ments of the pension plan before the Ist day of January, 1987, 
shall not be reduced by reason only of the eligibility of the 
member or former member to receive a payment before 
reaching sixty-five years of age under the Canada Pension 
Plan, the Quebec Pension Plan or the Old Age Security Act 
(Canada). 


(8) If a pension plan provides a bridging benefit without 
reference to a specific age at which payment of the bridging 
benefit is to be reduced or to cease, the pension plan shall be 
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deemed to provide that the bridging benefit shall be reduced 
or cease to be paid when the recipient of the bridging benefit 
reaches sixty-five years of age. 


(9) Subsection (8) ceases to apply to a pension plan that is 
amended after the 31st day of December, 1986 to establish a 
specific age for the purpose of determining when a bridging 
benefit shall be reduced or cease to be paid. 


(10) If a pension plan provides for variation of a pension 
benefit by reason of a benefit payable under the Canada Pen- 
sion Plan, the Quebec Pension Plan or the Old Age Security 
Act (Canada) without specifically stating the age at which the 
variation is to occur, the pension plan shall be deemed to pro- 
vide that the variation is to occur when the recipient of the 
pension benefit reaches sixty-five years of age. 


(11) Subsection (10) ceases to apply to a pension plan that 
is amended after the 3lst day of December, 1986 to specifi- 
cally state the age at which variation of a pension benefit is to 
occur. 


CONTRIBUTIONS 


56.—(1) A pension plan is not eligible for registration 
unless it provides for funding sufficient to provide the pension 
benefits, ancillary benefits and other benefits under the pen- 
sion plan in accordance with this Act and the regulations. 


(2) An employer required to make contributions under a 
pension plan, or a person required to make contributions 
under a pension plan on behalf of an employer, shall make 
the contributions in the prescribed manner and in accordance 
with the prescribed requirements for funding, 


(a) to the pension fund; or 


(b) if pension benefits under the pension plan are paid 
by an insurance company, to the insurance company 
that is the administrator of the pension plan. 


57.—(1) The administrator of a pension plan or, if there is 
an agent of the administrator responsible for receiving contri- 
butions under the pension plan, the administrator and the 
agent shall give written notice to the Superintendent of a con- 
tribution that is not paid when due. 


(2) The administrator and the agent shall give the notice to 
the Superintendent within sixty days after the date on which 
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the administrator or the agent first became aware of the fail- 


ure to pay the contribution. 


58.—(1) Where an employer receives money from an 
employee under an arrangement that the employer will pay 
the money into a pension fund as the employee’s contribution 
under the pension plan, the employer shall be deemed to hold 
the money in trust for the employee until the employer pays 
the money into the pension fund. 


(2) For the purposes of subsection (1), money withheld by 
an employer, whether by payroll deduction or otherwise, from 
moneys payable to an employee shall be deemed to be money 
received by the employer from the employee. 


(3) An employer who is required to pay contributions to a 
pension fund shall be deemed to hold in trust for the benefici- 
aries of the pension plan an amount of money equal to the 
employer contributions due and not paid into the pension 
fund. 


(4) Where a pension plan is wound up in whole or in part, 
an employer who is required to pay contributions to the pen- 
sion fund shall be deemed to hold in trust for the beneficiaries 
of the pension plan an amount of money equal to employer 
contributions accrued to the date of the wind up but not yet 
due under the plan or regulations. 


(5) The administrator of the pension plan has a lien and 
charge on the assets of the employer in an amount equal to 
the amounts deemed to be held in trust under subsections (1), 
(3) and (4). 


(6) Subsections (1), (3) and (4) apply whether or not the 
moneys have been kept separate and apart from other money 
or property of the employer. 


59.—(1) Money that an employer is required to pay into a 
pension fund accrues on a daily basis. 


(2) Interest on contributions shall be calculated and cred- 
ited at a rate not less than the prescribed rates and in accord- 
ance with prescribed requirements. 


60. The administrator may commence proceedings in a 
court of competent jurisdiction to obtain payment of contribu- 
tions due under the pension plan, this Act and the regu- 
lations. 
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61. The administrator of a multi-employer pension plan 
may require a person who receives contributions to the pen- 
sion fund or who administers or invests the pension fund to be 
bonded in an amount required by the administrator or in the 
prescribed amount. 


62. An employer who is required to make contributions to 
a multi-employer pension plan shall transmit to the adminis- 
trator of the plan a copy of the agreement that requires the 
employer to make the contributions or a written statement 
that sets out the contributions the employer is required to 
make and any other obligations of the employer under the 
pension plan. 


63. Every person engaged in the investment of moneys of 
a pension fund shall ensure that the moneys are invested in 
accordance with this Act and the regulations. 


LOCKING IN 


64.—(1) No member or former member is entitled to a 
refund from a pension fund of contributions made in respect 
of employment in Ontario or a designated province on or 
after the qualification date. 


(2) Subsection (1) does not prevent the refund of an addi- 
tional voluntary contribution and interest thereon to a mem- 
ber or former member or a payment under subsection 40 (4) 
(entitlement to excess amount). 


(3) Notwithstanding subsection (1), a member whose 
employment is terminated and who is not entitled to a pension 
or to a deferred pension under section 37 (deferred pension 
for past service) is entitled to payment within the prescribed 
period of time of an amount equal to not less than the amount 
of the member’s contributions, and the interest on the contri- 
butions, made under the pension plan in respect of the mem- 
ber’s employment before the Ist day of January, 1987. 


(4) Notwithstanding subsection (1), a member whose 
employment is terminated and who is not entitled to a pension 
or to a deferred pension under section 38 (deferred pension) 
is entitled to payment within the prescribed period of time of 
an amount equal to not less than the amount of the member’s 
contributions, and the interest on the contributions, made 
under the pension plan in respect of the member’s employ- 
ment after the 31st day of December, 1986. 


(5) Subsection (1) does not apply, 
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(a) to prevent the commutation of a pension benefit 
under subsection 51 (1) (commuted value); 


(b) to prevent a payment under subsection 51 (2); or 
(c) to such other circumstances as are prescribed. 


(6) Subsections (3) and (4) do not apply in respect of a 
member of a multi-employer pension plan unless the member 
terminates his or her membership in the multi-employer pen- 
sion plan. 


(7) Notwithstanding subsection (1), on application by the 
administrator, contributions may be refunded to a member or 
a former member with the consent of the Commission. 


(8) On application by the administrator of a pension plan, 
the Commission may consent to a refund under subsection (7) 
if the pension plan provides or has been amended to provide 
for the refund and the employer has assumed responsibility 
for funding all pension benefits associated with the contribu- 
tions. 


65. A pension plan may provide for shorter qualification 
periods than those set out in subsections 37 (1) (deferred pen- 
sion for past service) and 38 (1) (deferred pension). 


66.—(1) Every transaction that purports to assign, charge, 
anticipate or give as security money payable under a pension 
plan is void. 


(2) Every transaction that purports to assign, charge, antici- 
pate or give as security money transferred from a pension 
fund in accordance with section 43 (transfer), 44 (purchase of 
pension), clause 49 (1) (b) (pre-retirement death benefit) or 
subsection 74 (2) (transfer rights on wind up) 1s void. 


(3) Subsections (1) and (2) do not apply to prevent the 
assignment of an interest in moneys payable under a pension 
plan or moneys payable as a result of a purchase or transfer 
under section 43, 44, clause 49 (1) (b) or subsection 74 (2) 
(transfer rights on wind up) by an order under the Family 
Law Act, 1986 or by a domestic contract as defined in Part IV 
of that Act. 


67.—(1) Money payable under a pension plan is exempt 
from execution, seizure or attachment. 
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(2) Money transferred from a pension fund to a prescribed 
retirement savings arrangement or for the purchase of a life 
annuity under section 43, 44, 49 or subsection 74 (2) is exempt 
from execution, seizure or attachment. 


(3) Money payable from a prescribed retirement savings 
arrangement or from a life annuity purchased in accordance 
with section 43, 44, 49 or subsection 74 (2) is exempt from 
execution, seizure or attachment. 


(4) Notwithstanding subsection (1), payments under a pen- 
sion or that result from a purchase or transfer under section 
43, 44, clause 49 (1) (b) or subsection 74 (2) are subject to 
execution, seizure or attachment in satisfaction of an order for 
support or maintenance enforceable in Ontario to a maximum 
of one-half the money payable. 


(5) Subsection (4) applies to orders for support or mainten- 
ance enforceable in Ontario whether made before or after the 
coming into force of this Act. 


68.—(1) A pension, deferred pension, pension benefit, 
annuity or prescribed retirement savings arrangement that 
results from a purchase or transfer under section 43, 44, 49 or 
subsection 74 (2) to which a person is entitled is not capable 
of being commuted or surrendered during the person’s life. 


(2) A transaction that purports to commute or surrender 
such a pension, deferred pension, pension benefit, annuity or 
prescribed retirement savings arrangement is void. 

(3) Subsections (1) and (2) do not apply to a variation of a 
pension or deferred pension under section 50 (variation of 
payment to disabled person) or to a commutation of a benefit 
under section 51 (commuted value). 

WINDING UP 

69.—(1) The employer or, in the case of a multi-employer 
pension plan, the administrator may wind up the pension plan 
in whole or in part. 


(2) The administrator shall give written notice of proposal 
to wind up the pension plan to, 


(a) the Superintendent; 
(b) each member of the pension plan; 


(c) each former member of the pension plan; 
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(d) each trade union that represents members of the 
pension plan; 


(e) the advisory committee of the pension plan; and 


(f) any other person entitled to a payment from the 
~ pension fund. 


(3) The notice of proposal to wind up shall contain the 
information prescribed by the regulations. 


(4) The effective date of the wind up shall not be earlier 
than the date member contributions, if any, cease to be 
deducted, in the case of contributory pension benefits, or, in 
any other case, on the date notice is given to members. 


(5) The Superintendent by order may change the effective 
date of the wind up if the Superintendent is of the opinion 
that there are reasonable grounds for the change. 


70.—(1) The Superintendent by order may require the 
wind up of a pension plan in whole or in part if, 


(a) there is a cessation or suspension of employer con- 
tributions to the pension fund; 


(b) the employer fails to make contributions to the pen- 
sion fund as required by this Act or the regulations; 


(c) the employer is bankrupt within the meaning of the 
Bankruptcy Act (Canada); 


(d) a significant number of members of the pension 
plan cease to be employed by the employer as a 
result of the discontinuance of all or part of the 
business of the employer or as a result of the reor- 
ganization of the business of the employer; 


(e) all or a significant portion of the business carried on 
by the employer at a specific location is discontin- 
ued; 


(f) all or part of the employer’s business or all or part 
of the assets of the employer’s business are sold, 
assigned or otherwise disposed of and the person 
who acquires the business or assets does not provide 
a pension plan for the members of the employer’s 
pension plan who become employees of the person; 
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(g) the liability of the Guarantee Fund is likely to be 
substantially increased unless the pension plan is 
wound up in whole or in part; 


(h) in the case of a multi-employer pension plan, 


(i) there is a significant reduction in the number 
of members, or 


(ii) there is a cessation of contributions under the 
pension plan or a significant reduction in such 
contributions; or 


(i) any other prescribed event or prescribed circum- 
stance occurs. 


(2) In an order under subsection (1), the Superintendent 
shall specify the effective date of the wind up, the persons or 
class or classes of persons to whom the administrator shall 
give notice of the order and the information that shall be 
given in the notice. 


71.—(1) The administrator of a pension plan that is to be 
wound up in whole or in part shall file a wind up report that 
sets out, 


(a) the assets and liabilities of the pension plan; 


(b) the benefits to be provided under the pension plan 
to members, former members and other persons; 


(c) the methods of allocating and distributing the assets 
of the pension plan and determining the priorities 
for payment of benefits; and 


(d) such other information as is prescribed. 


(2) No payment shall be made out of the pension fund in 
respect of which notice of proposal to wind up has been given 
until the Superintendent has approved the wind up report. 


(3) Subsection (2) does not apply to prevent continuation 
of payment of a pension or any other benefit the payment of 
which commenced before the giving of the notice of proposal 
to wind up the pension plan or to prevent any other payment 
that is prescribed or that is approved by the Superintendent. 
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(4) An administrator shall not make payment out of the 
pension fund except in accordance with the wind up report 
approved by the Superintendent. 


(5S) The Superintendent may refuse to approve a wind up 
report that does not meet the requirements of this Act and the 
regulations or that does not protect the interests of the mem- 
bers and former members of the pension plan. 


(6) On the partial wind up of a pension plan, members, for- 
mer members and other persons entitled to benefits under the 
pension plan shall have rights and benefits that are not less 
than the rights and benefits they would have on a full wind up 
of the pension plan on the effective date of the partial wind 


up. 


72.— (1) If a pension plan that is to be wound up in whole 
or in part does not have an administrator or the administrator 
fails to act, the Superintendent may act as or may appoint an 
administrator. 


(2) The reasonable administration costs of the Superinten- 
dent or of the administrator appointed by the Superintendent 
may be paid out of the pension fund. 


73.—(1) On the wind up of a pension plan in whole or in 
part, the administrator shall give to each person entitled to a 
pension, deferred pension or other benefit or to a refund in 
respect of the pension plan a statement setting out the per- 
son’s entitlement under the pension plan, the options avail- 
able to the person and any other prescribed information. 


(2) If a person to whom notice is given under subsection (1) 
is required to make an election, the person shall make the 
election within the prescribed period of time or shall be 
deemed to have elected to receive immediate payment of a 
pension benefit, if eligible therefor, or, if not eligible to 
receive immediate payment of a pension benefit, to receive a 
pension commencing at the earliest date mentioned in clause 
75 (1) (b), and the administrator of the pension plan shall 
make payment in accordance with the election or deemed 
election. 


74.— (1) For the purpose of determining the amounts of 
pension benefits on the winding up of a pension plan, in 
whole or in part, 

(a) the employment of each member of the pension 
plan affected by the winding up shall be deemed to 
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have been terminated on the effective date of the 
wind up; 


each member’s pension benefits as of the effective 
date of the wind up shall be determined as if the 
member had satisfied all eligibility conditions for a 
deferred pension; and 


provision shall be made for the rights under section 
IDs 


(2) A person entitled to a pension benefit on the wind up 
of a pension plan, other than a person who Is receiving a pen- 
sion, is entitled to the rights under subsection 43 (1) (transfer) 
of a member who terminates employment and, for the pur- 
pose, subsection 43 (3) does not apply. 


75.—(1) A member in Ontario of a pension plan whose 
combination of age plus years of employment or membership 
in the pension plan equals at least fifty-five, at the effective 
date of the wind up of the pension plan in whole or in part, 
has the right to receive, 


(a) 


(b) 


(c) 


a pension in accordance with the terms of the pen- 
sion plan, if, under the pension plan, the member Its 
eligible for immediate payment of the pension 
benefit; 


a pension in accordance with the terms of the pen- 
sion plan, beginning at the earlier of, 


(1) the normal retirement date under the pension 
plan, or 


(ii) the date on which the member would be enti- 
tled to an unreduced pension under the pen- 
sion plan if the pension plan were not wound 
up and if the member’s membership con- 
tinued to that date; or 


a reduced pension beginning on the date on which 
the member would be entitled to the reduced pen- 
sion under the pension plan if the pension plan were 
not wound up and if the member’s membership con- 
tinued to that date. 


(2) In determining the combination of age plus employment 
or membership, one-twelfth credit shall be given for each 
month of age and for each month of employment or member- 


ship. 


1986 PENSION BENEFITS Bill 170 


(3) Bridging benefits offered under the pension plan shall 
be included in calculating the pension benefit under subsec- 
tion (1) of a person who has at least ten years of continuous 
employment with the employer or has been a member of the 
pension plan for at least ten years. 


(4) For the purposes of subsection (3), if the bridging bene- 
fit offered under the pension plan is not related to periods of 
employment or membership in the pension plan, the bridging 
benefit shall be prorated by the ratio that the member’s actual 
period of employment bears to the period of employment that 
the member would have to the earliest date on which the 
member would be entitled to an unreduced pension under the 
pension plan if the pension plan were not wound up. 


(S) Membership in a pension plan that is wound up in 
whole or in part includes the period of notice of termination 
of employment required under Part XII of the Employment 
Standards Act. 


(6) Subsection (5) does not apply for the purpose of calcu- 
lating the amount of a pension benefit of a member who is 
required to make contributions to the pension fund unless the 
member makes the contributions in respect of the period of 
notice of termination of employment. 


76.— (1) Where a pension plan is wound up in whole or in 
part, the employer shall pay into the pension fund, 


(a) an amount equal to the total of all payments that, 
under this Act, the regulations and the pension 
plan, are due or that have accrued and that have 
not been paid into the pension fund; and 


(b) an amount equal to the amount by which, 


(i) the value of the pension benefits under the 
pension plan that would be guaranteed by the 
Guarantee Fund under this Act and the regu- 
lations if the Commission declares that the 
Guarantee Fund applies to the pension plan, 


(ii) the value of the pension benefits vested under 
the pension plan, and 


(iii) the value of benefits resulting from the appli- 
cation of subsection 40 (3) (50 per cent rule) 
and section 75, 
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exceed the value of the assets of the pension fund 
allocated as prescribed for payment of pension ben- 
efits accrued with respect to employment in 
Ontario. 


(2) The employer shall pay the moneys due under subsec- 
tion (1) in the prescribed manner and at the prescribed times. 


77. The pension fund of a pension plan that is wound up 
continues to be subject to this Act and the regulations until all 
the assets of the pension fund have been disbursed. 


78. Subject to the application of the Guarantee Fund, 
where the moneys in a pension fund are not sufficient to pay 
all the pension benefits and other benefits on the wind up of 
the pension plan in whole or in part, the pension benefits and 
other benefits shall be reduced in the prescribed manner. 


SURPLUS 


79.—(1) No money may be paid out of a pension fund to 
the employer without the prior consent of the Commission. 


(2) An employer who applies to the Commission for con- 
sent to payment of moneys to the employer out of a pension 
fund shall transmit notice of the application, containing the 
prescribed information, to, 


(a) each member and each former member of the pen- 
sion plan to which the pension fund relates; 

(b) each trade union that represents members of the 
pension plan; 

(c) any other individual who is receiving payments out 
of the pension fund; and 

(d) the advisory committee established in respect of the 
pension fund. 


(3) A person to whom notice has been transmitted under 
subsection (2) may make written representations to the Com- 
mission with respect to the application within thirty days after 
receiving the notice. 


80.—(1) The Commission shall not consent to payment of 
money to the employer out of a continuing pension plan 
unless, 
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the Commission is satisfied, based on reports pro- 
vided with the application, that the pension plan has 
a surplus; 


the pension plan provides for the withdrawal of sur- 
plus by the employer while the pension plan contin- 
ues in existence, or the applicant satisfies the Com- 
mission that the applicant is otherwise entitled to 
withdraw the surplus; 


where all pension benefits under the pension plan 
are guaranteed by an insurance company, an 
amount equal to at least two years of the employer’s 
current service costs is retained in the pension fund 
as surplus; 


where the members are not required to make con- 
tributions under the pension plan, the greater of, 


(1) an amount equal to two years of the employ- 
er’s current service costs, or 


(ii) an amount equal to 25 per cent of the liabili- 
ties of the pension plan calculated as pre- 
scribed, 


is retained in the pension fund as surplus; 


where members are required to make contributions 
under the pension plan, all surplus attributable to 
contributions paid by members and the greater of, 


(i) an amount equal to two years of the employ- 
er’s current service costs, or 


(ii) an amount equal to 25 per cent of the liabili- 
ties of the pension plan calculated as pre- 
scribed, 


are retained in the pension fund as surplus; and 


the applicant and the pension plan comply with all 
other requirements prescribed under other sections 
of this Act in respect of the payment of surplus 
moneys out of a pension fund. 


(2) Effective the Ist day of January, 1989, a pension plan 
that does not provide for the withdrawal of surplus moneys 
while the pension plan continues in existence shall be con- 
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strued to prohibit the withdrawal of surplus moneys accrued 
after the 31st day of December, 1986. 


(3) The Commission shall not consent to an application in 
respect of a pension plan that is being wound up in whole or 
in part unless, 


(a) the Commission is satisfied, based on reports pro- 
vided with the application, that the pension plan has _ 
a surplus; 
(b) the pension plan provides for payment of surplus to 
the employer on the wind up of the pension plan; 
(c) all liabilities of the pension plan, calculated for the 
purpose of the termination of the pension plan, 
have been paid; and 
(d) the applicant and the pension plan comply with all 
other requirements prescribed under other sections 
of this Act in respect of the payment of surplus 
moneys out of a pension fund. 


(4) Effective the Ist day of January, 1989, a pension plan 
that does not provide for payment of surplus moneys on the 
wind up of the pension plan shall be construed to require that 
surplus moneys accrued after the 31st day of December, 1986 
shall be distributed proportionately on the wind up of the pen- 
sion plan among members, former members and any other 
persons entitled to payments under the pension plan on the 
date of the wind up. 


(5) The Commission shall transmit its decision, together 


‘with written reasons therefor, to the applicant and to each 


person who made written representations to the Commission 
in accordance with subsection 79 (3). 


(6) The Commission may attach such conditions and limita- 
tions to its consent under this section as the Commission con- 
siders necessary in the circumstances. 


(7) The Statutory Powers Procedure Act does not apply in 
respect of a decision made by the Commission under this sec- 
tion. 


(8) The Commission shall not consent to payment of money 
from surplus to the employer out of a continuing pension plan 
until such date as may be prescribed. 
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SALES, TRANSFERS AND NEW PLANS 


81.—(1) Where an employer who contributes to a pension 
plan sells, assigns or otherwise disposes of all or part of the 
employer’s business or all or part of the assets of the employ- 
er’s business, a member of the pension plan who, in conjunc- 
tion with the sale, assignment or disposition becomes an 
employee of the successor employer and becomes a member 
of a pension plan provided by the successor employer, 


(a) continues to be entitled to the benefits provided 
under the employer’s pension plan in respect of 
employment in Ontario or a designated province to 
the effective date of the sale, assignment or disposi- 
tion without further accrual; 


(b) is entitled to credit in the pension plan of the suc- 
cessor employer for the period of membership in 
the employer’s pension plan, for the purpose of 
determining eligibility for membership in or entitle- 
ment to benefits under the pension plan of the suc- 
cessor employer; and 


(c) is entitled to credit in the employer’s pension plan 
for the period of employment with the successor 
employer for the purpose of determining entitle- 
ment to benefits under the employer’s pension plan. 


(2) Clause (1) (a) does not apply if the successor employer 
assumes responsibility for the accrued pension benefits of the 
employer’s pension plan. 


(3) Where a transaction described in subsection (1) takes 
place, the employment of the employee shall be deemed, for 
the purposes of this Act, not to be terminated by reason of 
the transaction. 


(4) Where a transaction described in subsection (1) occurs 
and the successor employer assumes responsibility in whole or 
in part for the pension benefits provided under the employer’s 
pension plan, no transfer of assets shall be made from the 
employer’s pension fund to the pension fund of the plan pro- 
vided by the successor employer without the prior consent of 
the Superintendent or contrary to the prescribed terms and 
conditions. 


(5) The Superintendent shall refuse to consent to a transfer 
of assets that does not protect the pension benefits and any 
other benefits of the members and former members of the 


47 


Continuation 
of benefits 

under succes- 
sor employer 


Exception 


Employment 
deemed not 
terminated 


Transfer 
on sale 


Consent by 
Superin- 
tendent 


48 


Order for 
return 


Wind up 


Enforcement 


Definition 


Adoption 
of new 
pension plan 


Continuation 
of benefits 


Application 
of subs. (2) 


Transfer 
of assets 


Consent by 
Superin- 
tendent 


Order 


Bill 170 PENSION BENEFITS 1986 


employer’s pension plan or that does not meet the prescribed 
requirements and qualifications. 


(6) The Superintendent by order may require the transferee 
to return to the pension fund, with interest, assets transferred 
without the prior consent required by subsection (4). 


(7) Where a transaction described in subsection (1) takes 
place and the successor employer does not provide a pension 
plan for members of the employer’s pension plan who become 
employees of the successor employer, the administrator of the 
employer’s pension plan shall wind up the pension plan in 
respect of those members. 


(8) Subject to section 90 (hearing and appeal), an order for 
return of assets under subsection (6), exclusive of the reasons 
therefor, may be filed in the Supreme Court and is thereupon 
enforceable as an order of that court. 


(9) In this section, “‘successor employer”? means the person 
who acquires the business or the assets of the employer. 


82.—(1) A pension plan shall not be wound up for the 
reason only that a new pension plan is established and the 
employer has ceased to make contributions to the original 
pension plan. 


(2) The benefits under the original pension plan in respect 
of employment before the establishment of the new pension 
plan shall be deemed to be benefits under the new pension 
plan. 


(3) Subsection (2) applies whether or not the assets and lia- 
bilities of the original pension plan are consolidated with those 
of the new pension plan. 


(4) No transfer of assets shall be made from the pension 
fund of the original pension plan to the pension fund of the 
new pension plan without the prior consent of the Superinten- 
dent or contrary to the prescribed terms and conditions. 


(5) The Superintendent shall refuse to consent to a transfer 
of assets that does not protect the pension benefits and any 
other benefits of the members and former members of the 
original pension plan or that does not meet the prescribed 
requirements and qualifications. 


(6) The Superintendent by order may require the transferee 
to return to the pension fund assets, with interest calculated in 
the prescribed manner, transferred without the prior consent 
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of the Superintendent or transferred contrary to a prescribed 
term or condition. 


(7) Subject to section 90 (hearing and appeal), an order for 
return of assets under subsection (6), exclusive of the reasons 
therefor, may be filed in the Supreme Court and is thereupon 
enforceable as an order of that court. 


PENSION BENEFITS GUARANTEE FUND 


83.—(1) The Pension Benefits Guarantee Fund is con- 
tinued. 


(2) The Commission is responsible for the administration of 
the Guarantee Fund including the investment of the assets of 
the Guarantee Fund. 


(3) The Commission may charge to the Guarantee Fund 
the reasonable expenses incurred by the Commission in the 
administration of the Guarantee Fund. 


(4) If at any time the amount standing to the credit of the 
Guarantee Fund is insufficient for the purpose of paying 
claims, the Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to make loans out of the Consolidated 
Revenue Fund to the Guarantee Fund on such terms and con- 
ditions as the Lieutenant Governor in Council directs. 


84.—(1) The Commission, subject to section 91 (notice 
and representations), shall declare, in the circumstances men- 
tioned in subsection (2), that the Guarantee Fund applies to a 
pension plan. 


(2) The Commission shall make the declaration if, 
(a) the pension plan is registered under this Act or is 


registered in a designated province to provide for 
the reciprocal application of this Act; 


(b) the pension plan provides defined benefits that are 
not exempt from the application of the Guarantee 
Fund by this Act or the regulations; 

(c) the pension plan is wound up in whole or in part; 
and 

(d) the Commission is of the opinion, upon reasonable 


and probable grounds, that the funding require- 
ments of this Act and the regulations cannot be sat- 
isfied. 
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85.—(1) Where the Guarantee Fund is declared by the 
Commission to apply to a pension plan, the following are 
guaranteed by the Guarantee Fund, subject to the limitations 
and qualifications as are set out in this Act or are prescribed: 


1. Any pension in respect of employment in Ontario. 


2. Any deferred pension in respect of employment in 
Ontario to which a former member is entitled, if the 
former member’s employment or membership was 
terminated before the Ist day of January, 1987 and 
the former member was at least forty-five years of 
age and had at least ten years of continuous 
employment with the employer, or was a member 
of the pension plan for a continuous period of at 
least ten years, at the date of termination of 
employment. 


3. A percentage of any defined pension benefits in 
respect of employment in Ontario to which a mem- 
ber or former member is entitled under section 37 
or 38 (deferred pension), or both, if the member’s 
or former member’s employment or membership 
was terminated after the 3lst day of December, 
1986, equal to 20 per cent if the combination of the 
member’s or former member’s age plus years of 
employment or membership in the pension plan 
equals fifty, plus an additional 73 of | per cent for 
each additional one-twelfth credit of age and 
employment or membership to a maximum of 100 
per cent. 


4. All additional voluntary contributions, and the 
interest thereon, made by members or former mem- 
bers while employed in Ontario. 


5. The minimum value of all required contributions 
made to the pension plan by a member or former 
member in respect of employment in Ontario plus 
interest. 


(2) For the purpose of this section, where a member or for- 
mer member has at least ten years of continuous employment 
with the employer, a deferred pension or a pension benefit 
includes bridging benefits. 


(3) In determining the combination of age and membership 
or employment for subsection (1), one-twelfth credit shall be 
given for each full month of age and for each full month of 
employment or membership. 
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86. The following are not guaranteed by the Guarantee 
Fund: 


1. The payment of a pension or pension benefit under 
a pension plan that has been established or main- 
tained for less than three years at the date of wind 


up. 


2. Any increase to a pension or pension benefit or the 
value of a pension or pension benefit that became 
effective within three years before the date of wind 


up. 


3. The amount of any pension or pension benefit, 
including any bridging supplement, in excess of 
$1,000 per month or such greater amount as is pre- 
scribed by the regulations. 


4. Pension benefits provided under a multi-employer 
pension plan. 


5. Pension benefits provided under a pension plan that 
provides defined benefits, if the obligation of the 
employer to contribute to the pension fund is lim- 
ited to a fixed amount set out in a collective agree- 
ment. 


6. Pension benefits provided by prescribed pension 
plans or prescribed classes of pension plans. 


87.—(1) Where money is paid out of the Guarantee Fund 
as a result of the wind up, in whole or in part, of a pension 
plan, the Commission has a lien and charge on the assets of 
the employer or employers who provided the pension plan. 


(2) The lien and charge is in an amount equal to the 
amount of the payment out of the Guarantee Fund plus inter- 
est thereon calculated at the rate and in the manner pre- 
scribed by the regulations. 


(3) The lien and charge does not affect assets that are real 
property until a notice of the lien and charge that includes a 
description of the real property is registered in the proper 
land registry office, and the Commission may so register 
notice of the lien and charge. 


(4) The Commission is subrogated to the rights of the 
administrator of a pension plan in respect of which the Com- 
mission authorizes payment from the Guarantee Fund in satis- 
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faction of a pension, deferred pension, pension benefit or con- 
tribution guaranteed under section 85 (guaranteed benefits). 


ORDERS 


88.—(1) The Superintendent, in the circumstances men- 
tioned in subsection (2) and subject to section 90 (hearing and 
appeal), by a written order may require an administrator or 
any other person to take or to refrain from taking any action 
in respect of a pension plan or a pension fund. 


(2) The Superintendent may make an order under this sec- 
tion if the Superintendent 1s of the opinion, upon reasonable 
and probable grounds, 


(a) that the pension plan or pension fund is not being 
administered in accordance with this Act, the regu- 
lations or the pension plan; 


(b) that the pension plan does not comply with this Act 
and the regulations; or 


(c) that the administrator of the pension plan, the 
employer or the other person is contravening a 
requirement of this Act or the regulations. 


(3) In an order under this section, the Superintendent may 
specify the time or times when or the period or periods of 
time within which the person to whom the order is directed 
must comply with the order. 


(4) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


89.—(1) The Commission, in the circumstances mentioned 
in subsection (2) and subject to section 91 (notice and repre- 
sentations), by order may require an administrator to take the 
action specified in subsection (3). 


(2) The Commission may make an order under this section 
where the Commission is of the opinion, 


(a) that the assumptions or methods used in the prepar- 
ation of a report required under this Act or the 
regulations in respect of a pension plan are inappro- 
priate for a pension plan; 

(b) that the assumptions or methods used in the prepar- 

ation of a report required under this Act or the 

regulations in respect of a pension plan do not 
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accord with generally accepted actuarial principles; 
or 


(c) that a report submitted in respect of a pension plan 
does not meet the requirements and qualifications 
of this Act, the regulations or the pension plan. 


(3) An order under this section may include, but is not lim- 
ited to, requiring the preparation of a new report and specify- 
ing the assumptions or methods or both that shall be used in 
the preparation of the new report. 


HEARING AND APPEAL 


90.—(1) Where the Superintendent proposes to refuse to 
register a pension plan or an amendment to a pension plan or 
to revoke a registration, the Superintendent shall serve notice 
of the proposal, together with written reasons therefor, on the 
applicant or administrator of the plan. 


(2) Where the Superintendent proposes to make an order 
under, 


(a) subsection 43 (9) (repayment of money transferred 
out of pension fund); 


(b) subsection 44 (5) (repayment of money paid to pur- 
chase pension, deferred pension or ancillary bene- 
Lit) 


(c) subsection 81 (6) (transfer of assets to pension fund 
of successor employer); 


(d) subsection 82 (6) (transfer of assets to new pension 
fund); or 


(e) section 88 (administration of pension plan or con- 
travention of Act or regulation), 


the Superintendent shall serve notice of the proposal, together 
with written reasons therefor, on the administrator and on any 
other person to whom the Superintendent proposes to direct 
the order. 


(3) Where the Superintendent proposes to make or to 
refuse to make an order requiring an administrator to accept 
an employee as a member of a class of employees for whom a 
pension plan is established or maintained, the Superintendent 
shall serve notice of the proposal, together with written rea- 
sons therefor, on the administrator, and the Superintendent 
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shall serve or require the administrator to serve a copy of the 
notice and the written reasons on the employee. 


(4) Where the Superintendent proposes to refuse to give an 
approval or consent or proposes to attach terms and condi- 
tions to an approval or consent under this Act or the regu- 
lations, the Superintendent shall serve notice of the proposal, 
together with written reasons therefor, on the applicant for 
the approval or consent. 


(5) Where the Superintendent proposes to make an order 
requiring the wind up of a pension plan or declaring a pension 
plan wound up, the Superintendent shall serve notice of the 
proposal, together with written reasons therefor, on the 
administrator and the employer, and the Superintendent may 
require the administrator to transmit a copy of the notice and 
the written reasons on such other persons or classes of persons 
or both as the Superintendent specifies in the notice to the 
administrator. 


(6) A notice under subsection (1), (2), (3), (4) or (5) shall 
state that the person on whom the notice is served is entitled 
to a hearing by the Commission if the person delivers to the 
Commission, within thirty days after service of the notice 
under that subsection, notice in writing requiring a hearing, 
and the person may so require such a hearing. 


(7) Where the person on whom the notice is served does 
not require a hearing in accordance with subsection (6), the 
Superintendent may carry out the proposal stated in the 
notice. 


(8) Where the person requires a hearing by the Commis- 
sion in accordance with subsection (6), the Commission shall 
appoint a time for and hold the hearing. 


(9) At or after the hearing, the Commission by order may 
direct the Superintendent to carry out or to refrain from car- 
rying out the proposal and to take such action as the Commis- 
sion considers the Superintendent ought to take in accordance 
with this Act and the regulations, and for such purposes, the 
Commission may substitute its opinion for that of the Superin- 
tendent. 


(10) The Commission may attach such terms and conditions 
to its order or to the registration as the Commission considers 
proper to give effect to the purposes of this Act. 


(11) The Superintendent, the person who requires a hear- 
ing and such other persons as the Commission specifies are 
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parties to the proceeding before the Commission under this 
section. 


(12) A party to a hearing shall be given a reasonable 
opportunity to show or to achieve compliance before the hear- 
ing with all lawful requirements for the registration of the 
pension plan. 


(13) A party to a hearing under this section shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(14) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to the person within a reasonable time after the mat- 
ter in issue has been finally determined. 


91.—(1) Where the Commission proposes to consider, 


(a) making a declaration that the Guarantee Fund 
applies to a pension plan; 


(b) making an order requiring the administrator of a 
pension plan to take specific action in relation to a 
report in respect of the pension plan; or 

(c) refusing to consent to a refund of contributions 

under section 64 (refunds), 


the Commission shall serve notice of the proposal together 
with written reasons therefor on the administrator of the pen- 
sion plan. 


(2) The administrator shall transmit copies of the Commis- 
sion’s notice to such other persons or classes of persons or 
both as the Commission specifies in the notice to the adminis- 
trator. 


(3) A notice by the Commission under subsection (1) shall 
state that the administrator, the persons and the representa- 
tives and members of classes of persons specified in the notice 
are entitled to make written representations to the Commis- 
sion within thirty days after service of the notice under that 
subsection. 


(4) An individual who is entitled to make representations 
to the Commission under subsection (3) shall be afforded an 
opportunity, during the period of time when representations 
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may be made, to examine any written or documentary evi- 
dence that will be produced or any report the contents of 
which will be considered by the Commission when the Com- 
mission considers its proposal. 


(5) The Commission shall transmit a copy of its decision, 
together with written reasons therefor, to the administrator, 
the employer and every other person who made representa- 
tions to the Commission in accordance with subsection (3). 


(6) The Statutory Powers Procedure Act does not apply in 
respect of a declaration, refusal or order mentioned in subsec- 
tion (1) by the Commission. 


92.—(1) A party to a proceeding before the Commission 
under section 80, 90 or 91 may appeal to the Divisional Court 
from the decision or order of the Commission. 


(2) Upon the request of a party desiring to appeal to the 
Divisional Court and upon payment of the prescribed fee, the 
Commission shall furnish the party with a certified copy of the 
record of the proceeding, including the documents received in 
evidence and the decision or order appealed from. 


93.—(1) Three members of the Commission constitute a 
quorum for the purposes of a proceeding before the Commis- 
sion under section 90, and decisions in such proceedings 
require the vote of a majority of the members of the Commis- 
sion present at the hearing in the proceeding. 


(2) The Commission may sit in two or more panels simulta- 
neously for the purposes of such proceedings. 


(3) The head of the Commission shall assign the members 
of the Commission to its panels and may change an assign- 
ment at any time. 


(4) Where a proceeding is commenced before the Commis- 
sion and the term of office on the Commission of a person sit- 
ting for the hearing expires or is terminated, other than for 
cause, before the proceeding has been disposed of but after 
evidence has been heard, the person shall be deemed to 
remain a member of the Commission for the purpose of com- 
pleting the proceeding in the same manner as if his or her 
term of office had not expired or been terminated. 


PENSION COMMISSION 


94.—(1) The Pension Commission of Ontario is con- 
tinued. 
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(2) The Commission shall be composed of not fewer than 
five and not more than nine members appointed by the Lieu- 
tenant Governor in Council. 


(3) The Lieutenant Governor in Council shall appoint the 
head and the deputy head of the Commission from among the 
members_of the Commission. 


(4) The members of the Commission shall be appointed for 
terms of not more than three years and may be reappointed 
for further terms of not more than three years. 


(5) If the head of the Commission is absent or if there is a 
vacancy in the office of head of the Commission, the deputy 
head shall act as and have all the powers of the head of the 
Commission. 


(6) If both the head of the Commission and the deputy 
head are absent or if there are vacancies in the offices of head 
of the Commission and deputy head, the member of the Com- 
mission designated by the members of the Commission shall 
act as and have the powers of the head of the Commission. 


(7) The Lieutenant Governor in Council may fill any 
vacancy in the membership of the Commission or in the 
offices of head or deputy head of the Commission. 


(8) A majority of the members of the Commission, includ- 
ing the head or deputy head of the Commission, constitutes a 
quorum. 


(9) Such employees as are necessary to carry out the busi- 
ness of the Commission shall be appointed under the Public 
Service Act. 


(10) The members of the Commission shall be paid such 
remuneration and expenses as are fixed by the Lieutenant 
Governor in Council. 


95.—(1) The office of Superintendent of Pensions is con- 
tinued. 


(2) The Superintendent shall be appointed by the Com- 
mission. 


(3) The Superintendent is the chief administrative officer of 
the Commission. 
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(4) The Superintendent shall exercise the powers and per- 
form the duties that are vested in or imposed upon the Super- 
intendent by this Act, the regulations and the Commission. 


(5) The Superintendent may delegate in writing any power 
or duty of the Superintendent under this Act to any employee 
of the Commission, subject to the approval of the Commission 
and subject to any limitation or condition set out in the 
delegation. 


96.—(1) The Commission may, subject to the approval of 
the Lieutenant Governor in Council, 


(a) enter into agreements with the authorized repre- 
sentatives of another province or the Government 
of Canada to provide for the reciprocal application 
and enforcement of pension benefits legislation, the 
reciprocal registration, audit and inspection of pen- 
sion plans and for the establishment of a Canadian 
association of pension supervisory authorities; 


(b) authorize a Canadian association of pension super- 
visory authorities to carry out such duties on behalf 
of the Commission as the Commission may require; 
and 


(c) delegate to a pension supervisory authority or the 
government of a designated province such functions 
and powers under this Act as the Commission may 
determine and the Commission may accept similar 
delegations of functions and powers from a pension 
supervisory authority or the government of a desig- 
nated province. 


(2) Where a pension plan required to be registered in 
Ontario is registered in a designated jurisdiction, the Commis- 
sion by order may limit the application of this Act and the 
regulations to the pension plan and authorize the application 
of the law of the designated jurisdiction in respect of the pen- 
sion plan. 


97. It is the duty of the Commission, 
(a) to administer this Act and the regulations; 


(b) to promote the establishment, extension and 
improvement of pension plans throughout Ontario; 


(c) to advise the Minister in respect of the business of 
the Commission; and 
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(d) to make recommendations to the Minister in respect 
of pension plans. 


98.—(1) It is a function of the Commission to conduct sur- 
veys and research programs and to compile statistical informa- 
tion related to pensions and pension plans. 


(2) The Commission may request an employer or an admin- 
istrator or a member of a pension plan to provide information 
necessary to compile the statistical information and such per- 
sons shall comply with the request within a reasonable period 
of time. 


(3) The Commission shall use the information only for the 
purpose of compiling the statistical information. 


99.—(1) The Superintendent may require an employer, an 
administrator or any other person to supply to the Commis- 
sion or the Superintendent such information in such form as is 
acceptable to the Superintendent and within such time limits 
as specified for the purpose of ascertaining whether or not this 
Act and the regulations are being complied with. 


(2) A person to whom a request is made under subsection 
(1) shall comply with the request within the time specified by 
the Superintendent or other person designated by the 
Superintendent. 


100. Every person entrusted by the Commission with the 
custody or control of money in the course of employment 
shall give security in the manner and form provided by the 
Public Officers Act. 


101. No member of the Commission or of the staff of the 
Commission is personally liable for anything done in good 
faith in the execution or intended execution of a duty or 
authority under this Act or the regulations or for alleged neg- 
lect or default in the execution in good faith of such a duty or 
authority. 


102. The Provincial Auditor shall examine annually the 
accounts and financial transactions of the Commission. 


103.—(1) The Commission shall report annually to the 
Minister on the business of the Commission. 


(2) The Minister shall submit the annual report to the Lieu- 
tenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 
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GENERAL 


104. The Lieutenant Governor in Council may establish 
or designate an agency for the purposes, among others, of 
receiving, holding and disbursing pension benefits under this 
Act. 


105. Every pension plan that was registered and that con- 
tinued to be qualified for registration under the Pension Bene- 
fits Act, being chapter 373 of the Revised Statutes of Ontario, 
1980, immediately before the coming into force of this Act, 
shall be deemed to be registered upon the coming into force 
of this Act. 


106. The Commission or the Superintendent may extend 
any prescribed time limit before or after the expiration of the 
time if satisfied that there are reasonable grounds for applying 
for the extension, and may give such directions as the Com- 
mission or the Superintendent considers proper consequent 
upon the extension. 


107.— (1) The persons referred to in subsections (3) to (5) 
and (8) to (10) are the following: 


Tr. .bne Superintendent. 


2. Any person designated by the Superintendent or 
the Commission. 


(2) The purposes mentioned in subsections (3) to (5) and 
(10) are the following: 


1. The administration of this Act and the regulations. 
2. The administration of the Guarantee Fund. 


3. The enforcement of any section of this Act or the 
regulations. 


4. The exercise of a power or the carrying out of a 
duty under this Act or the regulations. 


5. The carrying out of an order made under this Act. 


(3) For a purpose mentioned in subsection (2), a person 
mentioned in subsection (1) may enter and have access to, 
through and over any business premises, where the person has 
reasonable grounds to believe books, papers, documents or 
things are kept that relate to a pension plan or pension fund. 
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(4) A person mentioned in subsection (1) may make exami- 
nations, investigations and inquiries and may require the 
production of any book, paper, document or thing related to a 
pension plan or pension fund. 


(5) A person mentioned in subsection (1) may make, take 
and remove or require the making, taking and removal of 
copies or extracts related to an examination, investigation or 
inquiry for a purpose mentioned in subsection (2). 


(6) The authority under subsections (3) to (5) shall be exer- 
cised only at reasonable times. 


(7) Subsection (3) is not authority to enter a private resi- 
dence without the consent of the occupier. 


(8) A person mentioned in subsection (1) who is making an 
examination, investigation or inquiry may, upon giving a 
receipt therefor, remove any books, papers, documents or 
things relating to the subject-matter of the examination, inves- 
tigation or inquiry for the purpose of making copies of the 
books, papers, documents or things, but the copying shall be 
carried out with reasonable dispatch and the books, papers, 
documents or things shall be returned forthwith after the 
copying is completed. 


(9) A copy of any written or recorded material found in an 
examination, investigation or inquiry and purporting to be 
certified by a person mentioned in subsection (1) is admissible 
in evidence in any action, proceeding or prosecution for all 
purposes for which the original would have been admissible. 


(10) If an occupier of premises, 


(a) denies entry or access to, through or over the prem- 
ises to a person mentioned in subsection (1); 


(b) instructs a person mentioned in subsection (1) to 
leave the premises; 


(c) obstructs a person mentioned in subsection (1) who 
is acting for a purpose mentioned in subsection (2); 


(d) refuses to comply with a request for the production 
of any thing the production of which is requested 
for the purpose of an examination, investigation or 
inquiry or for a purpose mentioned in subsection 


(2), 
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a person mentioned in subsection (1) may apply to a justice of 
the peace for an inspection order under section 109. 


(11) A person exercising a power under this section shall 
provide identification at the time of entry. 


108.—(1) No person shall hinder or obstruct a person 
mentioned in subsection 107 (1) who is lawfully carrying out a 
duty under this Act. 

(2) A refusal of consent to enter a private residence is not 
and shall not be deemed to be hindering or obstructing within 
the meaning of subsection (1). 


109.—(1) Where a justice of the peace is satisfied on evi- 
dence upon oath, 


(a) that there is reasonable and probable ground for 
believing that it is necessary, 


(i) to enter and have access to, through and over 
any premises, 


(ii) to make examinations, investigations or inquir- 
les, and 


(iii) to make, take and remove photographs, sam- 
ples, copies or extracts related to an examina- 
tion, investigation or inquiry, 


or to do any of such things, for a purpose men- 
tioned in subsection 107 (2); and 


(b) that a person mentioned in subsection 107 (1), 
(i) has been denied entry to the premises, 


(11) has reasonable grounds to believe that entry 
to the premises will be denied, 


(iii) has been instructed to leave the premises, 
(iv) has been obstructed, or 


(v) has been refused production of any thing 
related to an examination, investigation or 
inquiry, 


by the occupier of the premises, 
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the justice of the peace may issue an inspection order author- 
izing a person mentioned in subsection 107 (1) to act as men- 
tioned in clause (a) in respect of the premises specified in the 
inspection order, by force if necessary, together with such 
police officer or officers as they call upon to assist them. 


(2) An inspection order issued under this section shall be 
executed between 6 a.m. and 9 p.m. standard time unless the 
justice of the peace otherwise authorizes in the order. 


(3) An inspection order issued under this section shall state 
the date on which it expires, which shall be a date not later 
than fifteen days after the inspection order Is issued. 


(4) A justice of the peace may receive and consider an 
application for an inspection order under this section without 
notice to and in the absence of the owner or the occupier of 
the premises. 


110.—(1) Every person who contravenes this Act or the 
regulations is guilty of an offence. 


(2) Every person who contravenes an order made under 
this Act is guilty of an offence. 


111.—(1) Every person who is guilty of an offence under 
this Act is liable on conviction to a fine of not more than 
$25 000. 


(2) Where a corporation is convicted of an offence under 
this Act, the maximum penalty that may be imposed is 
$100,000 and not as provided in subsection (1). 


(3) Where a corporation is guilty of an offence under this 
Act, an officer, official, director or agent of the corporation 
who directed, authorized, assented to, acquiesced in, or par- 
ticipated in, the commission of the offence is a party to and 
guilty of the offence and is liable on conviction to a fine of not 
more than $25,000. 


(4) Where a person is convicted of an offence related to the 
failure to submit or make payment to a pension fund or to an 
insurance company, the court that convicts the person may, in 
addition to any fine imposed, assess the amount not submitted 
or not paid and order the person to pay the amount to the 
pension fund or to the insurance company. 


(5) An order for payment under subsection (4), exclusive of 
the reasons therefor, may be filed in the Supreme Court and 
is thereupon enforceable as an order of that court. 
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(6) No proceeding under this Act shall be commenced after 
five years after the date when the subject-matter of the pro- 
ceeding occurred or is alleged to have occurred. 


112. Where a provision of this Act or the regulations or an 
order or approval of the Commission or the Superintendent 
under this Act is contravened, in addition to any other rem- 
edy and to any penalty imposed by law, the contravention 
may be restrained by action at the instance of the Commission 
or of the administrator of a pension plan affected by the con- 
travention. 


113.—(1) Any notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by registered mail addressed to 
the person to whom it is to be given, served or delivered at his 
or her last known address. 


(2) A notice, order or other document sent by registered 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the seventh day after the day of 
mailing, unless the person to whom it is sent establishes that, 
acting in good faith, he or she did not receive the notice, 
order or other document, or did not receive it until a later 
date, through absence, accident, illness or other cause beyond 
his or her control. 


114. An administrator of a pension plan who is required 
to take an action under this Act or the regulations shall take 
the action within the prescribed period of time. 


115. In the event of a conflict between this Act and any 
other Act, this Act prevails unless the other Act states that it 
is to prevail over the Pension Benefits Act, 1986. 


116.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(b) prescribing the times for filing or the last dates for 
filing of documents that are required to be filed 
under this Act; 


(c) prescribing reports that shall be submitted to the 
Commission, the contents and the method of 
preparation of the reports and the persons or classes 
of persons by whom the reports must be prepared; 
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prescribing pension benefits that are not guaranteed 
by the Guarantee Fund; 


prescribing assessments for the purposes of the 
Guarantee Fund and prescribing the classes of 
employers that shall pay such assessments; 


prescribing procedures that shall govern the estab- 
lishment of advisory committees and the appoint- 
ments of members of advisory committees; 


prescribing fees that shall be paid for copies of doc- 
uments provided by the Commission; 


prescribing the methods of calculating the values of 
assets and liabilities of pension funds; 


prescribing criteria that must be complied with 
before any surplus may be paid out of a pension 
fund; 


prescribing the rate or the method of determining 
the rate at which an employer shall pay moneys due 
from the employer under this Act on the winding up 
of a pension plan, and prescribing the manner of 
payment and to whom the payments shall be made; 


regulating or prohibiting the investment of moneys 
from pension funds and prescribing investments or 
classes of investments in which such moneys may be 
invested; 


prescribing requirements for retirement savings con- 
tracts and life annuity contracts between members 
of pension plans and trustees to whom administra- 
tors may make payment when required in accord- 
ance with this Act, requiring such trustees to file 
specimens of such contracts before such payments 
may be made, and authorizing the Superintendent 
to refuse to file a specimen contract that does not 
meet the requirements; 


prescribing the rate of interest and the method of 
calculating interest payable under this Act or the 
regulations, if such rate or method is not specified 
in the requirement for payment of the interest; 


prescribing forms and providing for their use; 
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(0) prescribing the time within which any document 
specified in the regulations that this Act requires to 
be given, transmitted, filed or served shall be given, 
transmitted, filed or served; 


(p) prescribing requirements that shall be complied with 
in the administration of a pension plan; 


(q) prescribing records that shall be kept by the admin- 
istrator of a pension plan and the period of time for 
which such records shall be retained by the adminis- 
trator; 


(r) requiring the audit of pension plans or classes of 
pension plans and pension funds and classes of pen- 
sion funds and prescribing the persons or classes of 
persons who may perform the audits and the man- 
ner of performing the audits; 


(s) prescribing the manner of determining the portion 
of a pension benefit, pension, deferred pension or 
ancillary benefit that is attributable to employment 
after the 31st day of December, 1986; 


(t) governing the wind up of pension plans or classes of 
pension plans and prescribing priorities or the 
method of determining priorities on wind up, 
including priorities in allocation of assets; 


(u) governing the receiving, holding and disbursing of 
pension benefits by any agency established or desig- 
nated under this Act; 


(v) exempting any pension plan, class of pension plan 
or class of employees from the application of this 
Act or the regulations or from any section of this 
Act or the regulations. 


(2) A regulation may be general or particular in-its appli- 
cation and may be limited as to time or place or both. 


(3) A regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor in Coun- 
cil considers necessary, any code, formula, standard or proce- 
dure, and may require compliance with a code, formula, 
standard or procedure so adopted. 


117. The Pension Benefits Act, being chapter 373 of the 
Revised Statutes of Ontario, 1980 and the Pension Benefits 
Amendment Act, 1983, being chapter 2, are repealed. 
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118. This Act comes into force on a day to be named by hie mail 
proclamation of the Lieutenant Governor. 


119. The short title of this Act is the Pension Benefits Act, Short title 
1986. 
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EXPLANATORY NOTE 


The Bill provides that Ontario Hydro shall not build any new nuclear power 
facilities. 
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An Act to amend the Power Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Power Corporation Act, being chapter 384 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


23a. The Corporation shall not commence construction of eel 
any new facilities to generate and produce nuclear power. power 


plants 
2. This Act comes into force on the day it receives Royal ise ocaes 
Assent. 


3. The short title of this Act is the Power Corporation Short title 
Amendment Act, 1986. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for environmental rights in Ontario. The Bill 
permits an action to be brought in the Supreme Court of Ontario by any person for the 
protection of the environment. The Bill also provides for public notice and review of cer- 
tain approvals, permits or other environment-related orders before the approvals, permits 
or orders come into force. Other provisions of the Bill provide for public access to 
information relating to environmental decisions and for regular review by the Environ- 
mental Assessment Board of all regulations affecting the environment. The Bill also per- 
mits the Lieutenant Governor in Council to establish a fund to assist persons and public 
interest groups for the purpose of ensuring that points of view representative of signifi- 
cant bodies of opinion are adequately represented in environmental proceedings. 
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An Act respecting Environmental Rights in Ontario 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
PART I 
INTERPRETATION AND PURPOSE 


12th ThisAck 


‘‘Board’”’ means the Environmental Assessment Board estab- 
lished under the Environmental Assessment Act; 


“contaminant” means any solid, liquid, gas, odour, heat, 
sound, vibration, radiation or combination of any of them 
resulting directly or indirectly from the activities of people 
which may, 


(a) impair the quality of the environment or the public 
trust therein for any use that can be made of it, 


(b) cause injury or damage to property or to plant or 
animal life, 


(c) cause harm or material discomfort to any person, 


(d) adversely affect the health or impair the safety of 
any person, or 


(e) render any property or plant or animal life unfit for 
use by people, 


and ‘“‘contamination” has a corresponding meaning; 
“Court”? means the Supreme Court of Ontario; 


‘““degradation”’ refers to any destruction or significant decrease 
in the quality of the environment or the public trust therein 
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other than a change resulting from contamination and 
“degrade” has a corresponding meaning; 


“environment”’ means, 
(a) air, land or water, 
(b) plant and animal life, including people, 


(c) the social, economic and cultural conditions that 
influence the life of people or a community, 


(d) any building, structure, machine or other device or 
thing made by people, 


(e) any solid, liquid, gas, odour, heat, sound, vibration 
or radiation resulting directly or indirectly from the 
activities of people, or 


(f) any part or combination of the foregoing and the 
inter-relationships between any two or more of 
them, 


in or of Ontario; 
‘‘Minister’’ means the Minister of the Environment; 


‘public trust’? means the collective interest of residents of the 
Province of Ontario in the quality of the environment and 
the protection thereof and the heritage therein for future 
generations; 


“regulation”? means a regulation made under an Act listed in 
the Schedule to this Act. 


2.—(1) The people of Ontario have a right to clean air, 
pure water and the preservation of the natural, scenic, historic 
and aesthetic values of the environment. 


(2) Ontario’s public lands, waters and natural resources are 
the common property of all the people, including generations 
yet to come, and, as trustee of those lands, waters and 
resources, the Government of Ontario shall conserve and 
maintain them for the benefit of present and future genera- 
tions. 


(3) It is hereby declared that it is in the public interest to 
provide every person with an adequate remedy to protect and 
conserve the environment and the public trust therein from 
contamination and degradation. 
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3.—(1) A person who considers that the environment is 
being contaminated or degraded may in writing, specifying the 
nature of the contamination or degradation, request that the 
Minister investigate the alleged contamination or degradation. 


(2) Where the Minister receives a written request under 
subsection (1) and is satisfied that the request is made in good 
faith ands not frivolous, the Minister shall make, or cause to 
be made, any investigation that he or she considers necessary 
of the alleged contamination or degradation, its source, its 
effect on the environment and of any advisable remedial 
action. 


(3) Upon an investigation referred to in subsection (2) 
being completed, the Minister shall provide a copy of the 
resulting report to the person who requested the investigation. 


PART II 
CAUSE OF ACTION 


4.—(1) Where an activity has contaminated or degraded 
or an activity is likely to commence, is commencing or is con- 
tinuing that threatens to contaminate or degrade the environ- 
ment, any person may commence an action in the Supreme 
Court of Ontario, without having to show any greater or dif- 
ferent right, harm or interest than that of other members of 
the public or any pecuniary or proprietary right or interest in 
the subject-matter of the proceedings, against, 


(a) any person who is responsible for the activity; and 


(b) any Minister responsible for regulatory, fiscal or 
proprietary control of the activity. 


(2) Subsection (1) applies without any requirement that the 
person commencing the action allege or establish that there 
had been an infringement of an approval, permit, licence, 
standard, regulation, rule or order established by or under an 
Act listed in the Schedule. 


(3) In an action commenced under this section, if the activ- 
ity complained of is not governed by any legally established 
standard, the Court may hear evidence as to the standard, if 
any, that should apply to the defendant, having regard to, 


(a) the right of the people of Ontario to the protection 
of the environment and the public trust therein 
against contamination or degradation; 
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(b) the fulfillment of the widest range of beneficial uses 
of the environment without contamination or degra- 
dation; and 


(c) the achievement of a balance between population 
and resource use that will permit high standards of 
living and a wide sharing of life’s amenities, 


and the Court may order the defendant to comply with such 
standard as it may determine. 


5.—(1) At any time prior to a trial of the issue in any 
action commenced under this Act, any defendant or third 
party may apply to the Court for an order requiring the per- 
son bringing the action to post security for costs or damages. 


(2) An application under subsection (1) shall be on notice 
to all parties and the Court may hear argument concerning the 
application from any party as to, 


(a) the seriousness of the offence or harm alleged; 


(b) the consequences to the defendant of the order 
sought; or 


(c) any other matter that the Court considers relevant 
to the posting of security for costs or damages. 


(3) Upon the completion of the hearing referred to in sub- 
section (2), if the Court is satisfied that the person bringing 
the action, 7 


(a) has a prima facie case to bring before the Court; 
and 


(b) is bringing the action for the protection of the envi- 
ronment or the public trust therein, 


the Court shall not order the posting of security for costs or 
damages in an amount in excess of $500. 


6.—(1) Where the activity of the defendant that is the sub- 
ject-matter of an action is not governed by a standard estab- 
lished by or under an Act listed in the Schedule or pursuant to 
subsection 3 (3) and where the plaintiff has established that 
the activity of the defendant has contaminated or degraded or 
is likely to contaminate or degrade the quality of the environ- 
ment, the onus shall be on the defendant to establish in 
defence that there is no feasible and prudent alternative to the 
defendant’s activity and that such activity is in the best inter- 
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ests of the public having regard to the matters set out in sub- 
section 4 (3). 


(2) It shall be a defence to an action commenced under this 
Act that the activity of the defendant that is the subject-mat- 
ter of this action is authorized by a standard established by or 
under an Act listed in the Schedule unless the plaintiff can 
establish; on a balance of probabilities, that the activity has 
caused or is likely to cause severe or irreparable contamina- 
tion or degradation to the environment. 


(3) It shall not be a defence to an action commenced under 
this Act that, 


(a) the defendant is not the sole cause of the alleged or 
potential contamination or degradation; or 


(b) it cannot be established that the contaminant which 
the defendant discharged or deposited or permitted 
to be discharged or deposited was the cause, in fact, 
of the contamination or degradation of the environ- 
ment or the public trust therein, where the effect on 
the environment is of a nature consistent with the 
contaminant or source of degradation being the 
total or partial, immediate or mediate cause. 


7. In an action commenced under this Act, where it has 
been established that the activity of the defendant has contam- 
inated or degraded or 1s likely to contaminate or degrade the 
environment, the Court may grant either an interim or per- 
manent injunction, order the defendant to remedy any dam- 
age caused by his activity, award damages, impose conditions 
on the defendant or make such other order as the Court may 
consider is necessary. 


8.—(1) The Court may, 
(a) on the motion of any party; or 
(b) on its own motion, 


refer any question or questions, except the final determination 
of the issue in question, to the Board as the Court may con- 
sider appropriate and the proceedings before the Board shall 
be conducted in accordance with and subject to the provisions 
of the Statutory Powers Procedure Act and when so referring, 
the Court may also grant an interim injunction or such other 
temporary relief as the Court considers necessary for the pro- 
tection of the environment or the public trust therein pending 
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final determination of the issue and, in so referring, the Court 
shall retain jurisdiction of the action. 


(2) When the Board has completed its review and consider- 
ation of the question referred to it under subsection (1), the 
Board shall make recommendations concerning the matter in 
question to the Court, and the Court shall review the recom- 
mendations and make such order as it considers appropriate 
under section 7. 


9.—(1) In any action under this Act, the Court may 
appoint an inspector, who shall be a disinterested person and 
qualified as an expert in the relevant field, to take technical 
and scientific testimony under oath and make a record thereof 
and the inspector shall report his or her findings and opinion 
thereon to the Court without prejudice to the right of any 
party to examine the inspector or any person who has given 
testimony to the inspector. 


(2) The Court may order that the costs of the inspector be 
paid in such manner and by such persons as the Court consid- 
ers appropriate. 


PART II 
PARTIES, INTERVENORS AMICUS CURIAE, CLASS ACTIONS 


10. Whenever a proceeding before any board, tribunal, 
commission or court, or any appeal or review thereof, 1s 
authorized under the provisions of this Act or an Act listed in 
the Schedule, the board, tribunal, commission or court may 
permit any person to join as a party, intervenor or amicus 
curiae to the proceeding, appeal or review as the board, tribu- 
nal, commission or court may consider appropriate having 
regard to the purpose of this Act. 


11.—(1) In an action under this Act, the Court may by 
order permit one or more persons to act as representatives of 
a class of persons where, in the opinion of the Court, 


(a) the claims of the representative party are typical of 
the claims of the class; 


(b) the questions of law or fact common to the mem- 
bers of the class predominate over any questions 
affecting only individual members; 


(c) aclass action is superior to other available methods 
for the fair and efficient adjudication of the contro- 
versy; and 
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(d) the representative party is acting in good faith and it 
is prima facie in the interests of the class that the 
action be maintained as a class action. 


(2) The Court may provide in the judgment of a class 
action for subsequent determination of the amount and distri- 
bution of damages assessed against the defendant. 


PART IV 
INSTRUMENTS AND REGULATIONS 
12.— (1) In this section, 


“appropriate board” means any board, tribunal or commis- 
sion established by an Act listed in the Schedule empow- 
ered to hold hearings with respect to a matter relating to 
such Act, and where no such board exists, the Board; 


“instrument”? means any licence, permit, approval, certificate 
of approval, program approval, control order or other 
order made under an Acct listed in the Schedule that would 
permit a person to contaminate or degrade the environ- 
ment in contravention of any such Act or the regulations 
made thereunder; 


“proper authority” means any authority designated by an Act 
listed in the Schedule empowered to issue any instrument 
pursuant to any such Act. 


(2) Notwithstanding any other Act, no instrument shall 
have force and effect unless the proper authority has given 
notice of the proposed provisions of the instrument by publi- 
cation in The Ontario Gazette and in two newspapers circulat- 
ing throughout the Province of Ontario and that is in accord- 
ance with the other provisions of this section. 


(3) Any person may, within thirty days of the giving of 
notice or within such longer time as may be stated in the 
notice, 


(a) make written submissions to the proper authority 
with respect to the proposed provisions of the 
instrument; and 


(b) by written notice to the proper authority request a 
hearing by the appropriate board with respect to the 
proposed provisions of the instrument. 


Judgment 


Definitions 


Notice of 
proposed 
instrument 


Submissions 


Idem 


Idem 


Where 
instrument 
may be 
issued 


Review of 
instrument 


Preliminary 
hearing 


Notice 


Notice of 
hearing 


Bill 172 ENVIRONMENTAL RIGHTS IN ONTARIO 1986 


(4) Where the proper authority has received notice of a 
request for a hearing, it shall refer the matter to the appro- 
priate board unless, in the opinion of the authority, the 
request is not made in good faith or is frivolous or is made 
only for the purpose of delay. 


(5) Where the proper authority has declined to refer the 
matter to the appropriate board under subsection (4), the 
proper authority shall give notice for a hearing under subsec- 
tion (3), together with written reasons therefor. 


(6) Where there is no notice of a request for a hearing 
under subsection (3), or where the proper authority has 
declined to refer the matter to the appropriate board under 
subsection (4), the proper authority may issue the proposed 
instrument, 


(a) where there is no notice of a request for a hearing, 
not less than ten days after the time for filing such 
notice has elapsed; 


(b) where the proper authority has declined to refer the 
matter to the relevant board, not less than twenty 
days after the time for filing such notice has 
elapsed. 


(7) Any person may make an application to the Board 
requesting the Board to review an existing instrument having 
regard to the adequacy of the instrument to protect the envi- 
ronment and the public trust therein from contamination or 
degradation, especially in the light of technological advances 
that can be applied in the Province of Ontario and the Board 
shall hear the application where a prima facie case has been 
made that the instrument should be amended or revoked. 


(8) The Board shall hold a preliminary hearing to deter- 
mine whether a prima facie case has been made in an appli- 
cation under subsection (7) unless the Board is of the opinion 
that the application is not made in good faith or is frivolous. 


(9) Where the Board decides not to hold a preliminary 
hearing under subsection (8), or where the Board decides that 
a prima facie case has not been made under subsection (7), 
the Board shall give notice of its decision to the person mak- 
ing the application, together with written reasons therefor. 


(10) Where the appropriate board holds a hearing under 
subsection (4) or (7), the appropriate board shall, 
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(a) appoint a time and place for the hearing at a city or 
town convenient to persons likely to be affected by 
the contamination or degradation; 


(b) cause notice to be given of the hearing, 
(1) to the proper authority, 


(11) to any person who submitted notice to the 
proper authority under subsection (3), 


(iii) to any person who submitted notice to the 
Board under subsection (7), 


(iv) to any person as the appropriate board may 
direct, and 


(v) to the public, by publication in The Ontario 
Gazette and in two newspapers circulating 
throughout the Province of Ontario. 


(11) Any hearing initiated under the provisions of this sec- 
tion shall be conducted according to the rules and procedures 
that apply to the appropriate board, including the rules and 
procedures established by this Act. 


(12) Upon the completion of the hearing, the appropriate 
board may make such recommendations, order or decision in 
respect of the matter referred to it under this section as the 
board is empowered to make pursuant to its enabling Act. 


(13) The proper authority may, in an emergency situation, 
issue an instrument that it is empowered to issue pursuant to 
an Act listed in the Schedule without complying with the 
other provisions of this section but, where the authority issues 
an instrument in an emergency situation, the authority shall 
take steps to comply with the provisions of this section within 
sixty days of the date on which the instrument was issued. 


13.— (1) In 1987 and every fifth year thereafter, the Board 
shall review all regulations that relate to the quality of the 
environment having regard to their adequacy to protect the 
environment and the public trust therein from contamination 
and degradation, especially in the lght of technological 
advances that can be applied in the Province of Ontario. 


(2) The Board shall give public notice of the review and, 
during the review, may receive public submissions and evi- 
dence to the extent and in the manner that it considers appro- 
priate. 
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(3) Upon completion of the review, the Board shall make a 
report thereon to the designated Minister, including in the 
report any recommended changes to the regulations, and the 
designated Minister, after receiving the report shall then lay 
the report before the Assembly if it is in session or, if not, at 
the commencement of the next ensuing session. 


14.—(1) In this section, “regulation-making authority” 
means any authority designated by an Act listed in the 
Schedule empowered to make any regulation under any such 
Act. 


(2) Where a regulation-making authority proposes to make 
a regulation, it shall cause the proposed regulation to be pub- 
lished in The Ontario Gazette at least sixty days before it pro- 
poses to file the regulation with the Registrar of Regulations 
and request briefs or submissions in relation to the proposed 
regulation. 


(3) A regulation filed in contravention of subsection (2) 
does not come into effect. 


PART V 
ACCESS TO INFORMATION 


15.— (1) In this section, ‘“‘designated Minister’? means any 
minister designated by an Act listed in the Schedule to admin- 
ister and enforce the provisions of any such Act. 


(2) Every person has the right to obtain from any desig- 
nated Minister any available information concerning the quan- 
tity, quality or concentration of contaminants emitted, issued, 
discharged or deposited by any source of contamination or 
degradation. 


(3) The designated Minister shall permit any person who 
applies therefor to examine any licence, permit, approval, cer- 
tificate of approval, provisional certificate of approval, control 
order or other order, notice of intention to issue a control 
order, program approval, provisional certificate of approval, 
notice of violation of an Act listed in the Schedule, and any 
information in support of any such document, and, on pay- 
ment of a fee not to exceed ten cents per page, the person 
shall be provided with a copy thereof. 


(4) The designated Minister shall permit any person who 
applies therefor to examine any report on any test, observa- 
tion, inspection or analysis carried out by or under the Minis- 
ter’s authority relating to any operation subject to an Act 
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listed in the Schedule under the Minister’s jurisdiction, and, 
on payment of a fee not to exceed ten cents per page, the per- 
son shall be provided with a copy thereof. 


(5) Notwithstanding subsections (3) and (4), the designated 
Minister may refuse an application made under subsections 
(3) and (4) where, in his or her opinion, the information 
sought fo be disclosed contains, 


(a) 


(b) 


(c) 


information the disclosure of which would be injuri- 
ous to law enforcement or the conduct of lawful 
investigations, including investigative techniques or 
plans for specific lawful investigations; 


information containing personal information 
respecting an identifiable individual including, with- 
out restricting the generality of the foregoing, 


(i) vital statistics, 
(11) background personal information, 


(iii) medical, criminal, educational or employment 
records or history, 


(iv) the personal opinions or views of the individ- 
ual, unless those opinions or views are given 
in the course of employment in the public ser- 
vice of the Government of Ontario; 


information of a financial, commercial, scientific or 
technical sort, 


(1) the disclosure of which could reasonably be 
expected to prejudice significantly the compe- 
titive position, or interfere significantly with 
contractual or other negotiations, of a person, 
group of persons, organization or government 
institution, or 


(ii) the disclosure of which could reasonably be 
expected to result in undue financial loss or 
gain by a person, group of persons, organiza- 
tion or government institution, 


and which, without restricting the generality of the 
foregoing, includes confidential technology, trade 
secrets, marketing information, customer lists, 
advertising budgets and funding sources; or 
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(d) records of proposals and recommendations to and 
deliberations and proceedings of the Executive 
Council or any committee thereof. 


(6) Where the designated Minister, under subsection (5), 
refuses an application for disclosure of information, he or she 
shall, within twenty days, so inform the applicant, together 
with written reasons thereof, and the Minister shall inform the 
applicant of the applicant’s right of appeal to the Board. 


(7) Any applicant may, within fifteen days of receipt of a 
notice under subsection (6), by written notice served upon the 
designated Minister and the Board, require a hearing before 
the Board. 


(8) In a hearing under subsection (7), the Board shall take 
every precaution, including, when appropriate, receiving rep- 
resentations without notice and conducting hearings in pri- 
vate, to avoid disclosure by the Board or any other person of 
any information the disclosure of which may be refused under 
this section. 


(9) In a hearing under subsection (7), the onus of establish- 
ing that access to the information may be refused shall be on 
the designated Minister concerned. 


(10) At the conclusion of the hearing, the Board may make 
such order as it considers appropriate, having regard to the 
provisions of this section, and without restricting the general- 
ity of the foregoing, may, 


(a) order the disclosure of all or part of the information 
sought to be disclosed; or 


(b) where the Board has determined that the informa- 
tion should not be disclosed, order that a non-confi- 
dential summary of all or any part of the informa- 
tion be prepared. 


(11) An appeal lies to the Divisional Court of Ontario from 
a decision of the Board on a point of law or jurisdiction. 


PART VI 
PUBLIC INTEREST FUNDING 


16.— (1) In this section, ‘“‘Fund”’ means the Environmental 
Hearing Assistance Fund. 
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(2) The Lieutenant Governor in Council may establish a 
fund to be known as the Environmental Hearing Assistance 
Fund. 


(3) Where a Fund has been established under subsection 
(2), the moneys required for the purposes of the Fund shall be 
paid out of the Consolidated Revenue Fund in the fiscal year 
during which it is established and thereafter shall be paid out 
of the moneys appropriated therefor by the Legislature. 


(4) Subject to subsection (5), whenever a_ proceeding 
before any board, tribunal, commission or court, or any 
appeal or review thereof, is authorized under the provisions of 
this Act or an Act listed in the Schedule, any party or interve- 
nor who engages in proceedings for the purpose of protecting 
and conserving the environment may, at any time, make an 
application for financial assistance to the Board. 


(5) A person may apply under subsection (4) only where 
that person, 


(a) represents an interest representative of significant 
bodies of opinions that would otherwise not be rep- 
resented at the proceedings; and 


(b) does not have sufficient financial resources to 
enable him to adequately represent that interest. 


(6) Where a Fund is available and the Board is satisfied 
financial assistance is appropriate, the Board may order that a 
sum be paid to the applicant therefor from the Fund in such 
manner, at such times and in such amount as the Board con- 
siders appropriate. 


(7) No person is precluded from applying under subsection 
(4) by reason only that he has previously received financial 
assistance under subsection (6). 


(8) Where it appears to the Board that several parties or 
intervenors having identical or substantially similar interests 
have applied for financial assistance from the Board, the 
Board may consolidate the applications and make such order 
concerning payment as it considers appropriate. 


(9) In considering the sum to be awarded to any applicant, 
the Board shall have regard to all the attendant costs associ- 
ated with participating in the proceedings, including, 


(a) legal fees; 
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(b) disbursements; 

(c) conduct money; 

(d) witness fees; 

(e) fees for relevant reports and studies; and 


(f) any other cost that is relevant and appropriate to 
participation in the proceedings. 


PART VII 
EMPLOYEE RIGHTS 
17.—(1) No employer shall, 
(a) dismiss or threaten to dismiss an employee; 
(b) discipline or suspend an employee; 
(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 


because the employee has reported or proposes to report to 
the appropriate authority an act that contaminates or degrades 
the environment. 


(2) Where an employer is convicted of an offence under 
subsection (1), the provincial judge making the conviction 
shall, in addition to the penalty, order what action the 
employer shall take or what the employer shall refrain from 
doing and such order may include the reinstatement in 
employment of the employee with compensation for loss of 
wages and other benefits to be assessed against the employer. 


(3) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $10,000 or to imprisonment for a term of not more than 
six months, or to both. 


PART VIII 
MISCELLANEOUS 
18. Nothing herein contained shall be construed so as to 


repeal, remove or reduce any existing remedy available at law 
to any person. 
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19. Where a conflict appears between any other Act, Conflict 
including the Environmental Protection Act, the provision of Seer 1980, 
this Act shall prevail. i 


20. This Act binds the Crown. Crown 


21. This Act comes into force on the day it receives Royal Se uc 
Assent. 


22. The short title of this Act is the Ontario Environmen- Short title 
tal Rights Act, 1986. 


SCHEDULE 
Conservation Authorities Act 
Consolidated Hearings Act, 1981 
Drainage Age 
Environmental Assessment Act 
Environmental Protection Act 
Mining Act 
Niagara Escarpment Planning and Development Act 
Ontario Waste Management Corporation Act, 1981 
Ontario Water Resources Act 
Pesticides Act 
Pits and Quarries Control Act 


Planning Act, 1983 
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Bill 173 


An Act to amend the Theatres Act 


The Hon. M. Kwinter 


Minister of Consumer and Commercial Relations 


Ist Reading December 11th, 1986 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The subsections being repealed provide that the Director shall report 
annually to the Minister. The reporting duties are being transferred to the chairman. 


SECTION 2. Section 3 of the Act currently provides that the Director shall be the 
chairman of the Board. The effect of the proposed amendment would be to have a board 
member, appointed by the Lieutenant Governor in Council, as chairman. The chairman 
will report annually to the Minister. This is complementary to section 1 of the Bill. 


Bill 173 1986 


An Act to amend the Theatres Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 (3) and (4) of the Theatres Act, being chap- 
ter 498 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1984, chapter 56, section 2, are 
repealed. 


2. Subsections 3 (1) and (2) of the said Act, as re-enacted 
by the Statutes of Ontario, 1984, chapter 56, section 3, are 
repealed and the following substituted therefor: 


(1) The board known as the Ontario Film Review Board is 
continued and shall consist of a chairman of the Board and 
such other persons as the Lieutenant Governor in Council 
may appoint. 


(2) The Lieutenant Governor in Council may designate one 
member of the Board as chairman and one or more members 
of the Board as a vice-chairman. 


(2a) The chairman of the Board shall provide the Minister 
with an annual report on the activities of the Board. 


(2b) Upon receiving a report under subsection (2a), the 
Minister shall forthwith lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Theatres Amendment Act, 
1986. 
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Bill 174 


An Act to amend the 
Proceedings Against the Crown Act 


The Hon: 1. Scott 


Attorney General 


Ist Reading December 11th, 1986 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Section 25 of the Act permits garnishment against the Crown. The amendment pro- 
vides that the garnishment is effective against only the amounts payable to the debtor by 
the administrative unit served with notice of garnishment. The amendment also enlarges 
the authority to make regulations in order to provide for a form of statement of partic- 
ulars, to provide for the method of service and to extend the response time to an addi- 
tional period of not more than thirty days. 


Bill 174 1986 


An Act to amend the 
Proceedings Against the Crown Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 25 (2a) of the Proceedings Against the 
Crown Act, being chapter 393 of the Revised Statutes of 
Ontario, 1980, as enacted by the Statutes of Ontario, 1985, 
chapter 6, section 16, is amended by adding at the end thereof 
‘*subject to section 7 of the Wages Act’. 





(2) Subsection 25 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 88, section 1 and amended 
by the Statutes of Ontario, 1985, chapter 6, section 16, is 
repealed and the following substituted therefor: 


(3) A garnishment is effective against the Crown only in 
respect of amounts payable on behalf of the administrative 
unit served with notice of garnishment to the person named in 
the notice of garnishment. 


(4) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the method of service on the Crown of 
notices of garnishment in place of the method pre- 
scribed in section 14; 


(b) providing that a notice of garnishment issued 
against the Crown is not effective unless a statement 
of particulars in the prescribed form is served with 
the notice of garnishment; 


(c) providing that a notice of garnishment issued 
against the Crown shall be deemed to be served on 
the day that is the number of days specified in the 
regulation after the actual date of service or after 
thesetlective wdate-oL service. under the.rules.of the 


Limitation 


Regulations 


Zz Bill 174 PROCEEDINGS AGAINST THE CROWN 1986 


court that issued the notice of garnishment, as the 
case may be, but the regulation shall not specify 
more than thirty days as the number of days; 


(d) prescribing the form of statement of particulars for 
the purposes of this section. 


Interpretation (5) In this section, ‘‘administrative unit’? means a Ministry 
of the Government of Ontario, a Crown agency within the 
R.S.O. 1980, meaning of the Crown Agency Act or the Office of the Assem- 


te oe bly under the Legislative Assembly Act. 
Commence- 2. This Act comes into force on a day to be named by proc- 
ment ; P 
lamation of the Lieutenant Governor. 
Short title 3. The short title of this Act is the Proceedings Against the 


Crown Amendment Act, 1986. 
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EXPLANATORY NOTES 
SECTION 2. Racing and intertrack wagering on Sunday is banned. 


SECTION 3. A mechanism is set up requiring the Ontario Racing Commission to hold a 
public hearing and consider any submissions of interested persons residing near Green- 
wood Raceway before making a decision concerning the Raceway that may affect the 
quality of those persons’ lives. 


SECTION 4. A decision of the Commission under section 3 is made subject to review 
by an independent adjudicator, whose decision is final. 


SECTION 5. Self-explanatory. 
SECTION 6. Self-explanatory. 


SECTION 7. The Racing Commission Act is amended to provide that the Commission 
be composed of seven members, of whom only three can be representatives of the racing 
industry. Of the others, one must live within one kilometre of the Greenwood Raceway, 
two must live within four kilometres of a race track in Ontario and the seventh, the 
chairman, must be independent of the industry and the residents living in the vicinity of 
race tracks. 
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An Act to ban Sunday racing and 
intertrack wagering at Greenwood Raceway 
and to provide for public input into decisions 

of the Ontario Racing Commission 


Whereas, the Greenwood Raceway is the only race track in 
Ontario located in a large, high density, urban residential 
area; and whereas the people who live in the vicinity of the 
Greenwood Raceway are seriously disadvantaged and suffer a 
deterioration in the quality of their lives as a result of the 
parking, traffic and transit congestion and by the noise and lit- 
ter that the operation of the Greenwood Raceway causes to 
them close to 300 days each year; and whereas the Green- 
wood Raceway has had a tradition of not operating on Sunday 
since it opened more than 100 years ago; and whereas it is in 
the public interest to ensure that the people who live in the 
vicinity of the Greenwood Raceway are treated fairly and 
justly by being permitted to have Sundays free of racing activ- 
ities and to have quiet enjoyment of their homes and property 
on that day; and whereas the people who live in the vicinity of 
the Greenwood Raceway and of other race tracks are not 
given an opportunity to affect the decisions of the Ontario 
Racing Commission regulating the days and hours of racing 
and intertrack wagering for race tracks in Ontario even 
though those decisions have a major impact on those people’s 
lives; 


Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


‘‘Commission” means the Ontario Racing Commission estab- 
lished under the Racing Commission Act; 


“Raceway” means the Greenwood Raceway, located on 
Queen Street East in the City of Toronto. 


Preamble 


Definitions 


R.S.O. 1980, 
c. 429 


2 


No Sunday 
race track 
activities 


Opportunity 
to be 
heard 


Notice of 
hearing 


Contents of 
notice of 
hearing 


Reasons for 
decision 


Notice of 
decision 


Appeal 


1986 


Billy GREENWOOD RACEWAY 


2. There shall be no racing or intertrack wagering activi- 
ties carried on at the Raceway on Sundays. 


3.—(1) Before the Commission makes any decision con- 
cerning the operation of the Raceway that may affect the 
quality of life of the persons who live within one kilometre of 
the Raceway, it shall hold a public hearing and give full con- 
sideration to any oral or written submissions concerning the 
proposed decision made at that hearing by persons who live 
within one kilometre of the Raceway and by representatives 
of any organizations representing those persons. 


(2) At least three weeks before holding a public hearing 
under subsection (1), the Commission shall publish a notice of 
public hearing in at least two daily newspapers having general 
circulation in Toronto and shall post the notice outside the 
entrance to the Raceway. 


(3) The notice published and posted under subsection (2) 
shall state, 


(a) the decision that is proposed to be made; 


(b) the date, time and place for the hearing; and 
(c) that persons who live within one kilometre of the 
Raceway and representatives of organizations repre- 
senting those persons are invited to make oral or 
written representations to the Commission concern- 
ing the proposed decision at the hearing. 


(4) The Commission shall give written reasons for any deci- 
sion made under this section and shall make a copy of those 
reasons available to any member of the public who so 
requests. 


(5) Where, after holding a public hearing under subsection 
(1), the Commission makes a decision concerning its proposal, 
it shall publish a notice of its decision in at least two daily 
newspapers having general circulation in the City of Toronto 
and shall post a notice of its decision outside the entrace to 
the Raceway and that notice shall inform persons of where 
they may obtain copies of the reasons for the decision. 


4.—(1) Where, within thirty days after a decision of the 
Commission made under section 3 is published and posted, at 
least ten persons who live within one kilometre of the Race- 
way notify the Chief Justice of the Supreme Court of Ontario 
in writing of their desire to have the decision reviewed, there 
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shall be a review of the decision and the Chief Justice shall 
appoint an adjudicator to carry out that review. 


(2) An adjudicator appointed under subsection (1) shall by 
whatever means the adjudicator deems appropriate consider 
the position of the Commission, representatives of the racing 
industry, the persons who requested the review and any other 
persons who live within one kilometre of the Raceway and 
shall make whatever decision he or she considers appropriate. 


(3) An adjudicator appointed under subsection (1) may 
attempt to mediate or settle any outstanding matters while 
conducting a review. 


(4) A decision of an adjudicator is final. 


(5) The Statutory Powers Procedure Act does not apply to a 
review by an adjudicator under this Act. 


(6) The Minister responsible for administering the Racing 
Commission Act shall pay an adjudicator appointed under 
subsection (1) such fees and expenses as are prescribed by the 
regulations. 


5. The Lieutenant Governor in Council may make a regu- 
lation prescribing the fees and expenses payable to an adjudi- 
cator under this Act. 


6. The provisions of this Act are in addition to the provi- 
sions of the Racing Commission Act, and in the event of a 
conflict between a provision of that Act and a provision of this 
Act, the provision of this Act shall prevail. 


7.—(1) Section 2 of the Racing Commission Act, being chap- 
ter 429 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘not fewer than three and not more than’’ in the 
third and fourth lines. 


(2) The said section 2 is further amended by adding thereto 
the following subsection: 


(2) Four of the persons appointed under subsection (1) shall 
be persons who are not connected with the horse racing indus- 
try and of those, 

(a) one shall be a person who resides within one kilo- 
metre of the Raceway; 
(b) two shall be persons who reside within four kilome- 
tres of a race track in Ontario; and 
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(c) one shall be a person who is independent of the 
horse racing industry and of the persons who live in 
the vicinity of race tracks in Ontario. 


(3) Subsection 5 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) The person appointed under clause 2 (2) (c) shall be the 
chairman and the Lieutenant Governor in Council shall name 
one of the other members to be the vice-chairman. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Greenwood Raceway 
Act, 1986. 
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EXPLANATORY NOTES 


The Bill provides that the fundamental principle to be applied in interpreting the Act 
is that a nursing home is primarily the home of its residents. The Bill also sets out addi- 
tional principles to be used in interpreting the Act. 


The Minister is given discretion to consider the effect of the concentration of owner- 
ship of nursing homes and the balance between profit oriented and non-profit oriented 
nursing homes in deciding whether to grant a nursing home licence. 


The Bill permits the Director to undertake to issue a licence to an applicant for a 
licence subject to the applicant satisfying specified conditions. 


The Act now prohibits transfers of licences. The Bill regulates the surrender of 
licences and their issuance to new licensees and provides for the scrutiny of transfers by 
indirect means and share transfers of corporations that own licences. 


The Bill requires persons who suspect that a resident has or may suffer harm as a 
result of unlawful conduct, neglect or improper or incompetent care or treatment to 
report that belief to the Director. 


The Bill provides for the establishment in each nursing home of a residents’ council, 
composed of residents and their representatives and a residents’ council advisory com- 
mittee, composed of elected and appointed members. The advisory committee is to 
advise residents, to receive and investigate complaints, to assist residents in dealings with 
licensees, to review the operations of nursing homes, to report to the residents’ council 
and to report their concerns or recommendations to the Minister. The Minister is author- 
ized to hire residents’ council advisors to assist residents’ council advisory committees. 


The Bill provides that licensees shall post financial statements respecting the opera- 
tion of the nursing homes. 


A number of other amendments, including housekeeping amendments, are included 
in the Bill. 
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An Act to amend the Nursing Homes Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 





1.—(1) Section 1 of the Nursing Homes Act, being chapter 
320 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1984, chapter 55, section 223, is fur- 
ther amended by adding thereto the following clauses: 


(aa) ‘“committee’”’ means a residents’ council advisory 
committee; 


(ba) ‘“‘equity share’’ means a share of a class of shares of 
a corporation that carries a voting right either under 
all circumstances or under some circumstances that 
have occurred and are continuing; 


(j) “security interest” means an agreement between a 
person and a licensee that secures the licensee’s 
payment or performance of an obligation by giving 
the person an interest in the licence. 


(2) The said section 1 is further amended by adding thereto 
the following subsections: 


(2) A person shall be deemed to have a controlling interest 
in a corporation if the person alone or with an associate 
directly or indirectly beneficially owns or controls, 


(a) issued and outstanding equity shares in the corpora- 
tion in an amount to permit the person to direct the 
management and policies of the corporation; or 


(b) 10 per cent or more of the issued and outstanding 
equity shares in the corporation. 
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(3) One person shall be deemed to be an associate of 
another person if, 


(a) one person is a corporation of which the other per- 
son is an Officer or director; 


(b) one person is a partnership of which the other per- 
son is a partner; 


(c) one person is a corporation that is controlled 
directly or indirectly by the other person; 


(d) both persons are corporations and one person is 
controlled directly or indirectly by the same individ- 
ual or corporation that controls directly or indirectly 
the other person; 


(e) both persons are members of a voting trust where 
the trust relates to shares of a corporation; or 


(f) both persons are associates within the meaning of 
clauses (a) to (e) of the same person. 


(4) In calculating the total number of equity shares of a cor- 
poration beneficially owned or controlled for the purposes of 
this Act, the total number shall be calculated as the total of all 
the shares actually owned or controlled, but each share that 
carries the right to more than one vote shall be calculated as 
having the number of shares equal to the total number of 
votes it carries. 


2. The said Act is amended by adding thereto the following 
section: 


la.—(1) The fundamental principle to be applied in the 
interpretation of this Act and the regulations is that a nursing 
home is primarily the home of its residents and as such it is to 
be operated in such a way that the physical, psychological, 
social, cultural and spiritual needs of each of its residents are 
adequately met and that its residents are given the opportu- 
nity to contribute, in accordance with their ability, to the 
physical, psychological, social, cultural and spiritual needs of 
others. 


(2) Without restricting the generality of the foregoing, this 
Act and the regulations are to be interpreted so as to advance 
the objective that nursing homes be operated in accordance 
with the following principles: 


1986 
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Each resident shall be treated with dignity, courtesy 
and respect. 


Each resident shall be properly sheltered, fed, 
clothed, groomed and cared for in a manner consist- 
ent with his or her needs. 


Each resident shall have a reasonable opportunity 
to keep in his or her room and display personal pos- 
sessions, pictures and furnishings, in keeping with 
space limitations, safety requirements and other res- 
idents’ rights. 


Each resident shall have the right to consent to the 
giving or refusing of medical treatment or medica- 
tion in accordance with the law and shall be given 
the opportunity to obtain an independent medical 
opinion concerning any proposed medical treatment 
or medication. 


Each resident shall have the opportunity to partici- 
pate fully in making any decision and obtaining an 
independent medical opinion with respect to any 
decision concerning his or her admission, discharge 
or transfer to or from a nursing home. 


Each resident shall have the opportunity to commu- 
nicate in confidence, to receive visitors and to con- 
sult in private with any other person without inter- 
ference. 


Each resident shall have the opportunity to form 
friendships, to enjoy relationships and to participate 
in the residents’ council. 


Each resident shall have the opportunity to pursue 
his or her social, cultural and other interests and to 
develop to his or her potential. 


Each resident shall have the right to be informed of 
any law, rule or policy affecting the operation of the 
nursing home and to express his or her opinion con- 
cerning the operation of the nursing home without 
fear of reprisal. 


Each resident shall respect the rights of other per- 
sons in the nursing home and shall treat other per- 
sons in the nursing home with dignity, courtesy and 
respect. 
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(3) Every contract relating to the admission of a resident to 
a nursing home shall be deemed to include the undertaking of 
the licensee to operate the home in accordance with the prin- 
ciples set forth in subsections (1) and (2). 


(4) Every licensee shall post a copy of subsections (1), (2) 
and (3) in a prominent place in the nursing home and shall 
give a copy of them to each resident and a representative of 
the resident, if any, when the resident is admitted to the nurs- 
ing home. 


(5) Every licensee shall forthwith after the coming into 
force of this Act give a copy of subsections (1), (2) and (3) to 
every person who is a resident at that time and to a represent- 
ative of that person, if any. 


3.—(1) Subsection 4 (1) of the said Act is amended by strik- 
ing out ‘‘subsection (2)’’ in the first line and inserting in lieu 
thereof ‘‘the following subsections’’. 


(2) Subsection 4 (2) of the said Act is amended by striking 
out ‘‘Notwithstanding subsection (1)’’ in the first line. 


(3) Subsection 4 (3) of the said Act is amended by striking 
out ‘‘Notwithstanding subsection (1)’’ in the first line. 


(4) Subclause 4 (4) (d) (ii) of the said Act is amended by 
striking out ‘‘or’’ and inserting in lieu thereof ‘‘and’’. 


(5) Section 4 of the said Act is amended by adding thereto 
the following subsection: 


(4a) In considering under subsection (2) whether it is in the 
public interest to grant a licence to establish, operate or main- 
tain a nursing home in an area, the Minister shall also take 
into account, 


(a) the effect that granting the licence would have on 
the concentration of ownership of nursing homes in 
Ontario; and 


(b) the effect that granting the licence would have on 
the balance between non-profit and profit-oriented 
nursing homes in Ontario. 


(6) Subsection 4 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) Subject to section 7, the Director may refuse to issue a 
licence where in the Director’s opinion, 
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(a) the proposed nursing home or its operation would 
contravene this Act or the regulations or any other 
Act or regulation or any municipal by-law respect- 
ing its establishment or location; 


(b) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
or the persons with a controlling interest in it 
affords reasonable grounds for belief that the home 
will not be operated in accordance with the law and 
with honesty and integrity; 


(c) the applicant or, where the applicant is a corpora- 
tion, its officers or directors or the persons with a 
controlling interest in it are not competent to oper- 
ate a nursing home in a responsible manner in 
accordance with this Act and the regulations or are 
not in a position to furnish or provide the required 
Services; Or 


(d) the past conduct of the applicant, or where the 
applicant is a corporation, of its officers, directors 
or the persons with a controlling interest in it 
affords reasonable grounds for belief that the home 
will be operated in a manner that is prejudicial to 
the health, safety or welfare of its residents. 


(7) Subsection 4 (8) of the said Act is repealed. 


4. The said Act is further amended by adding thereto the 
following sections: 


4a.—(1) The Director may undertake to issue a licence to 
an applicant on condition that the applicant agrees to satisfy 
the conditions specified by the Director. 


(2) Where the Director determines that the applicant has 
complied with the specified conditions, the Director shall issue 
the licence. 


(3) Where the Director determines that the applicant has 
not complied with the specified conditions, the Director by 
written notice to the applicant may propose to cancel the 
undertaking. 


(4) The applicant may submit to the Minister a written 
request for review asking that the Minister extend the under- 
taking and amend its conditions. 
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(5) Where the Minister receives a request for review within 
fifteen days after delivery of the notice under subsection (3), 
the Minister may extend the undertaking and amend its condi- 
tions or may cancel the undertaking. 


(6) Where the Minister does not receive a request for 
review within fifteen days after delivery of the notice under 
subsection (3), the undertaking shall be deemed to be can- 
celled. 


4b.—(1) Where a licensee notifies the Director that the 
licensee intends to surrender a licence to the Director on con- 
dition that the Director issue in its place a licence to a speci- 
fied person, the specified person may apply for the issuance of 
the licence under this Act. 


(2) Subsections 4 (1), (2) and (4a) and clauses 4 (5) (b), (c) 
and (d) apply with necessary modifications to an application 
for a licence under subsection (1). 


(3) Upon receiving notice that the Director intends to 
approve an application under subsection (1), the licensee shall 
surrender the licence and the Director shall issue a licence to 
the applicant. 


4c.—(1) Where a corporation that is a private company as 
defined in the Securities Act is a licensee, it shall not permit 
an issue or transfer of equity shares of its capital stock that 
has the effect of changing the ownership or controlling interest 
in the corporation without the prior approval of the Director. 


(2) In deciding whether to approve an issue or a transfer of 
shares under subsection (1), the Director shall treat the cor- 
poration as proposed to be constituted after the transfer as if 
it were an applicant for a licence and subsections 4 (1), (2) 
and (4a) and clauses 4 (5) (b), (c) and (d) apply with neces- 
sary modifications. 


4d.—(1) Where a licensee is a corporation, the licensee 
shall notify the Director in writing within fifteen days of any 
change in the officers or directors of the corporation. 


(2) Where a corporation has an interest in a licence, and the 
corporation or its officers or directors have reason to believe 
that an issue or transfer of equity shares of its capital stock or 
the happening of a condition by which shares of its capital 
stock acquire voting rights results or may result in a person 
acquiring a controlling interest in the corporation, the person 
shall so notify the Director forthwith. 
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(3) The Director from time to time, in writing, may direct a 
corporation that has an interest in a licence or its officers or 
directors to provide the names and addresses of all of the 
officers and directors of the corporation and a statement con- 
cerning the ownership or beneficial ownership of equity shares 
of capital stock in the corporation, which statement shall con- 
tain the information that in the opinion of the Director is rea- 
sonably necessary to enable the Director to determine, 


(a) what persons, if any, have a controlling interest in 
the corporation; and 


(b) what persons, if any, own or beneficially own 
directly or indirectly the persons or a controlling 
interest in the persons mentioned in clause (a). 


4e.—(1) A person who has a security interest in a licence 
shall not exercise that interest without the approval of the 
Director if exercise of the interest would change the owner- 
ship or controlling interest in the licence. 


(2) In deciding whether to approve an exercise of a security 
interest under subsection (1), the Director shall treat the per- 
son seeking to exercise the interest as if the person were an 
applicant for a licence and subsections 4 (1), (2) and (4a) and 
clauses 4 (5) (b), (c) and (d) apply with necessary modifica- 
tions. 


4f.—(1) A licensee shall not enter into a contract whose 
effect is to change the management of a nursing home or the 
ownership or controlling interest in a licence without the 
approval of the Director. 


(2) In deciding whether to approve a contract described in 
subsection (1), the Director shall treat the person who would 
take over the management of the nursing home or the owner- 
ship or controlling interest in the licence under the contract as 
if the person were an applicant for a licence and subsections 
4 (1), (2) and (4a) and clauses 4 (5) (b), (c) and (d) apply with 
necessary modifications. 


5. Clauses 5 (d) and (e) of the said Act are repealed and the 
following substituted therefor: 


(d) the conduct of the licensee or, where the licensee is 
a corporation, its officers or directors or the persons 
with a controlling interest in it affords reasonable 
grounds for belief that the home is not being or will 
not be operated in accordance with the law and with 
honesty and integrity; 
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the conduct of the licensee or, where the licensee is 
a corporation, its officers or directors or the persons 
with a controlling interest in it affords reasonable 
grounds for belief that the licensee, officers, direc- 
tors Or persons are not competent to operate a nurs- 
ing home in a responsible manner in accordance 
with this Act and the regulations or are not in a 
position to furnish or provide the required services; 


the conduct of the licensee or, where the licensee is 
a corporation, its officers or directors or the persons 
with a controlling interest in it affords reasonable 
grounds for belief that the home is being operated 
or will be operated in a manner that is prejudicial to 
the health, safety or welfare of its residents; 


the licensee has ceased operating the nursing home 
for a period of at least six months and is not taking 
reasonable steps to prepare the nursing home to re- 
open; 


the licensee is a corporation described in subsection 
4c (1) that has permitted an issue or transfer con- 
trary to that subsection; 


a corporation or its officers or directors have failed 
to make a report or statement to the Director, con- 
trary to section 4d; 


a person who has a security interest in a licence has 
exercised that interest contrary to subsection 4e (1) 
without the approval of the Director; or 


the licensee has entered into a contract described in 
subsection 4f (1) without the approval of the 
Director. 


6. Section 7 of the said Act is amended by adding thereto 
the following subsections: 


(2a) A licensee who requires a hearing shall provide proof 
with the notice requiring a hearing that the licensee has 
mailed or delivered to the residents’ council and has posted in 
a prominent place in the nursing home a copy of the Direc- 
tor’s notice with written reasons therefor and a copy of the 
notice requiring a hearing. 
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(4a) Before the Board hears a matter it must be satisfied 
that the applicant or licensee has been given a reasonable 
opportunity to comply with all the lawful requirements for the 
issue or retention of the licence where it would be just and 
reasonable to do so. 





7.—(1) Subsection 8 (1) of the said Act is repealed and the 


following substituted therefor: 


(1) The following are parties before the Board under this 
Act, 


(2)) the. Director: 


(b) the applicant or the licensee who has required the 
hearing; 


(c) an agent for the residents’ council; and 
(d) any other person the Board may specify. 


(2) Subsection 8 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The Board may permit any person who is not a party 
before it, including a resident, a representative of a resident, 
an employee of a nursing home or any other person who may 
be affected by its decision, to make written or oral submis- 
sions to the Board, and where it does so those submissions 
may be made either personally or through an agent. 


(3) Subsection 8 (3) of the said Act is amended by striking 
out ‘‘An applicant or licensee who is’’ in the first line and by 
inserting after ‘‘subsection (1)’’ in the second line ‘‘and a per- 
son who is permitted to make submissions to the Board under 
subsection (2)’’. 


(4) Subsection 8 (7) of the said Act is amended by striking 
out ‘‘and heard the evidence and argument of the parties’’ in 
the third and fourth lines and inserting in lieu thereof ‘‘heard 
the evidence and argument of the parties and read or heard 
any written or oral submissions made under subsection (2)’’. 


8. Section 11 of the said Act is repealed. 


9. Subsection 12 (3) of the said Act is amended by inserting 
after ‘‘revoked’’ in the first line ‘‘and the revocation becomes 
final or where the nursing home is otherwise being operated 
without a licence’’. 
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10.—(1) Subsection 13 (2) of the said Act is amended by 
striking out ‘‘reduction in’’ in the second line and inserting in 
lieu thereof ‘‘reducing or increasing’ and by striking out 
‘‘reduction’’ in the fourth line and inserting in lieu thereof 
‘*reducing or increasing’’. 


(2) Section 13 of the said Act is amended by adding thereto 
the following subsections: 


(3) The Minister may enter into an agreement with a 
licensee for the provision of services in addition to those pro- 
vided for under this Act and the regulations. 


(4) Upon entering into an agreement with the Minister 
under subsection (3), the licensee shall provide a copy of the 
agreement to the residents’ council. 


11.—(1) Section 14 of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (b) and by adding thereto the fol- 
lowing clauses: 


(d) for services entered into under an agreement 
described in subsection 13 (3), the amount provided 
for by the agreement; 


(e) for services not mentioned in clauses (a) through (c) 
that are designated by the regulations, the amount 
prescribed by the regulations; or 


(f) for services not mentioned in clauses (a) through 
(e), the amount provided for under written agree- 
ments for those services between the licensee and 
the individual residents. 


(2) The said section 14 is further amended by adding thereto 
the following subsection: 


(2) The Director may permit a licensee to charge a specific 
amount greater than the amount prescribed by the regulations 
for a service described in clause (1) (e) where the licensee 
demonstrates to the Director that the actual cost of providing 
the service is greater than the amount prescribed by the regu- 
lations. 


12. Section 15 of the said Act is repealed and the following 
substituted therefor: 


15.—(1) Where any payment referred to in clause 
14 (1) (a) or (d) is accepted by or on behalf of a licensee and 
the payment exceeds the amount permitted under section 14 
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or the service has not been rendered or has been inadequately 
rendered, the Minister may, 


(a) withhold payments due to the licensee to recover 
the excess payment or the amount for which no ser- 
vice or inadequate service was rendered; or 


(b) bring an action to recover from the licensee that 
amount, with costs, by action in a court of compe- 
tent jurisdiction. | 


(2) Where any payment referred to in clause 14 (1) (b), (c), 
(e) or (f) is accepted by or on behalf of a licensee and the pay- 
ment exceeds the amount permitted under section 14, the ser- 
vice has not been rendered or has been inadequately rendered 
or in the case of a service described in clause 14 (1) (f) there 
was no written agreement, the Minister may, 


(a) order the licensee to pay back to the person from 
whom it was accepted the excess payment or the 
amount for which no service or inadequate service 
was rendered; or 


(b) withhold payments due to the licensee for the pur- 
pose of recovering the excess payment or the 
amount for which no service or inadequate service 
was rendered and pay the amount recovered to the 
person from whom it was accepted by or on behalf 
of the licensee. 


13. Subsection 16 (2) of the said Act is amended by insert- 
ing after ‘‘inspector’’? wherever it occurs ‘‘and residents’ 
council advisor’’. 


14.—(1) Subsection 17 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) An inspector without a warrant at any time may enter 
upon the premises, including the business premises, of a nurs- 
ing home to make an inspection to ensure that the provisions 
of this Act and the regulations are being complied with. 


(2) Subsection 17 (2) of the said Act is amended by striking 
out ‘‘may at any reasonable time’’ in the fourth line and insert- 
ing in lieu thereof ‘‘without a warrant at any reasonable time 
may’’. 


(3) Section 17 of the said Act is amended by adding thereto 
the following subsection: 
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(2a) No inspector shall enter any room or place that is not 
in a nursing home and that is actually being used as a dwelling 
without the consent of the occupier except under the authority 
of a search warrant issued under section 142 of the Provincial 
Offences Act. 


(4) Subsection 17 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Upon an inspection under this section, the inspector, 


(a) 


(b) 


(c) 
(d) 


(e) 


is entitled at any reasonable time to free access to 
all books of account, documents, bank accounts, 
vouchers, correspondence and records, including 
payroll records, records of staff hours worked, med- 
ical and drug records and any other records that are 
relevant for the purposes of the inspection or 
required to be kept under this Act or the regu- 
lations; 


upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove any material referred to in clause (a) that 
relates to the purpose of the inspection in order to 
make a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the mate- 
rial in question is promptly thereafter returned to 
the person whose premises are being inspected; 


may inspect the premises and operations; 


may examine or test samples of substances to 
ensure that the regulations are being complied with; 
and 


upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove a substance or a sample of a substance 
referred to in clause (d) in order to conduct further 
tests, for any purpose reasonably necessary to carry 
out effectively the purposes of this Act. 


(3a) No person shall obstruct the inspector or withhold, 
destroy, conceal or refuse to furnish any information or thing 
required by the inspector for the purposes of the inspection. 


(5) Section 17 of the said Act is further amended by adding 
thereto the following subsection: 
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(4a) A certificate as to the result of any test that contains 
the name and a statement of the qualifications of the person 
who conducted the test and purports to be signed by that per- 
son is, without proof of the office or signature of that person, 
receivable in evidence as prima facie proof of the facts stated 
in the certificate for all purposes in any proceeding or prose- 
cution if it has been served on any party or defendant to the 
proceeding or prosecution within a reasonable time before the 
proceeding or trial in which it is to be adduced. 


(6) Subsection 17 (5) of the said Act is repealed. 


15. The said Act is further amended by adding thereto the 
following sections: 


17a.—(1) A person who has reasonable grounds to suspect 
that a resident has suffered or may suffer harm as a result of 
unlawful conduct, improper or incompetent treatment or care 
or neglect shall forthwith report the suspicion and the inform- 
ation upon which it is based to the Director. 


(2) No person shall dismiss, discipline, penalize, coerce, 
intimidate or attempt to coerce or intimidate another person 
because the other person has, 


(a) made a report to the Director under subsection (1); 


(b) advised the Director of a breach of this Act or the 
regulations; or 


(c) advised the Director of any other matter concerning 
the care of a resident or the operation of a nursing 
home that the other person believes ought to be 
reported to the Director, 


unless the other person acts maliciously or without reasonable 
grounds. 


(3) No person shall include in a report to the Director 
under subsection (1) information the person knows to be 
false. 


(4) Notwithstanding that the information on which a report 
may be based is confidential or privileged, subsection (1) also 
applies to a legally qualified medical practitioner or a person 
registered under the Health Disciplines Act to practice a 
health discipline and no action for making the report shall be 
commenced against a practitioner or person who acts in 
accordance with subsection (1) unless that person acts mali- 
ciously or without reasonable grounds for the suspicion. 
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(5) Nothing in this section abrogates any privilege that may 
exist between a solicitor and the solicitor’s client. 


17b. A licensee shall forward forthwith on receipt to the 
Director any written complaint the licensee receives concern- 
ing the care of a resident or the operation of the nursing 
home. 


17¢c.— (1) A licensee shall, at the end of the licensee’s fis- 
cal year, prepare or cause to be prepared for each of the 
licensee’s nursing homes a financial statement for the opera- 
tion of that nursing home, including, 


(a) a statement of profit and loss for that fiscal year; 
and 


(b) any other matters respecting its financial operation 
that are prescribed by the regulations. 


(2) A licensee shall file the financial statement referred to 
in subsection (1) with the Minister within ninety days after the 
end of the licensee’s fiscal year. 


(3) The licensee shall post a copy of the financial statement 
referred to in subsection (1) in a prominent place in the nurs- 
ing home. 


17d.—(1) Whenever at least three persons who are either 
residents in a nursing home or representatives of residents so 
request, a residents’ council shall be established for that nurs- 
ing home. 


(2) The residents’ council shall be established and con- 
ducted in the manner provided for by the regulations. 


(3) Each resident, or where the resident is unable to partici- 
pate, the resident’s legal representative may be a member of 
the residents’ council and, in addition, a person selected by 
the resident or the legal representative may be a member of 
the residents’ council. 


(4) No licensee or where the licensee is a corporation, no 
officer, director or person with a controlling interest in it and 
no member of the staff of a nursing home shall be a member 
of a residents’ council. 


17e.—(1) There shall be established for each residents’ 
council a residents’ council advisory committee to be com- 
posed of, 
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no fewer than three and no more than seven mem- 
bers, to be elected by the residents’ council from 
among its members; and 


no more than three members who live in the area in 
which the nursing home is located, to be appointed 
by the Minister. 


(2) It is the function of a committee and it has the power to, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


advise residents respecting their rights and obliga- 
tions under this Act; 


advise residents respecting the rights and obligations 
of the licensee under this Act; 


receive and investigate complaints from residents 
and other persons; 


meet regularly with the licensee to, 
(i) review Ministry inspection reports, 
(ii) review the allocation of money for food, sup- 
plies and services provided by the nursing 


home, 


(iii) review the financial statement filed under 
section 17c when it is filed, and 


(iv) review the operation of the nursing home; 


attempt to mediate and resolve any dispute between 
a resident and the licensee; 


attend meetings of the residents’ council and report 
on its activities to the residents’ council; 


report to the Minister any concerns and recommen- 
dations that in its opinion or in the opinion of the 
residents’ council ought to be brought to the Minis- 
ter’s attention; and 


carry out any other functions prescribed by the 
regulations. 


17f.— (1) The Minister, with the consent of a committee, 
may appoint a residents’ council advisor to assist the commit- 
tee in carrying out its responsibilities. 
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(2) In carrying out his or her duties, a residents’ council 
advisor shall take instructions from and report to the com- 
mittee. 


(3) A residents’ council advisor at any time may enter upon 
the premises of a nursing home for the purpose of meeting 
with a resident or a member of the residents’ council or both 
and subject to subsection (4) the advisor, where instructed by 
the committee to make such an inspection, may enter upon 
the premises of the nursing home and is entitled to free access 
to all books of account, documents, bank accounts, vouchers, 
correspondence and records, including payroll records, rec- 
ords of staff hours worked, medical and drug records and any 
other records that are relevant for the purposes of the inspec- 
tion or required to be kept under this Act or the regulations. 


(4) A residents’ council advisor is not entitled to free access 
to a record that relates to a particular resident without the 
consent of that resident or, where the resident is unable to 
consent, of the legal representative of the resident. 


(5) No person shall refuse entry to a nursing home to a resi- 
dents’ council advisor or obstruct a residents’ council advisor 
or withhold or destroy, conceal or refuse to furnish any 
information or thing required by a residents’ council advisor 
for the purpose of an inspection. 


17g. The licensee shall co-operate with the residents’ 
council, the committee and the residents’ council advisor and 
shall provide the information, including financial information, 
and assistance to them provided for by the regulations. 


17h. No proceeding shall be commenced against a mem- 
ber of a committee or a residents’ council advisor for any act 
done in accordance with section 17e or 17f, unless the act is 
done maliciously or without reasonable grounds. 


16. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) In addition to any other liability for an offence 
under this Act or the regulations, the licensee is guilty of an 
offence for the contravention of any provision of this Act 
except subsection 17a (1) or of the regulations that creates an 
obligation in respect of a nursing home, 


(a) without imposing a duty on a specified person to 
carry it out; or 
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(b) by imposing a duty on a specified person other than 
the licensee to carry it out. 


(2) Notwithstanding subsection (1), a licensee is guilty of an 
offence under subsection (1) if the licensee contravenes sub- 
section 17a (1). 


19a. Any person who contravenes any provision of this 
Act or the regulations, except subsection 12 (1), is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000 for a first offence and not more than $10,000 for each 
subsequent offence. 


19b.—(1) Where a party to a proceeding under section 19 
or 19a wishes to call as a witness in the proceeding a resident 
who by reason of age, infirmity or physical disability is unable 
to attend the proceeding, the party may apply to a provincial 
judge for an order appointing a justice of the peace to attend 
upon the witness and to take the evidence of the witness 
under oath. 


(2) Where a party to a proceeding before the Board under 
this Act wishes to call as a witness in the proceeding a resi- 
dent who by reason of age, infirmity or physical disability is 
unable to attend the proceeding, the members of the Board 
who are holding the hearing, at the request of the party, may 
attend upon the witness and take the evidence of the witness. 


(3) A medical report signed by a legally qualified medical 
practitioner stating that the practitioner believes the resident 
is unable to attend a proceeding by reason of age, infirmity or 
physical disability is prima facie proof of the inability of the 
witness to attend the proceeding. 


(4) A person shall not take evidence from a resident under 
subsection (1) or (2) unless reasonable notice of the time for 
taking the evidence is given to all parties to the proceeding 
and each party attending is given an opportunity to examine 
or cross-examine the resident. 


(5) A transcript of the evidence of a resident taken under 
subsection (1) and certified as correct by the person who 
recorded it may be read in evidence in a proceeding under this 
Act. 


17.—(1) Clause 20 (j) of the said Act is amended by adding 
at the end thereof ‘‘and governing their form and content’’. 


(2) Section 20 of the said Act is amended by adding thereto 
the following clauses: 


Idem 


Penalty 


Evidence 
of disabled 
resident 


Idem 


Medicai 
report 
sufficient 
proot 


Opportunity 
to examine 


Transcript 
as evidence 


18 Bill 176 NURSING HOMES 1986 


(ma) respecting the form and content of requests for 
proposals for the issuing of nursing home licenses; 


(ta) designating services to be provided to residents by 
licensees for which no more than a prescribed 
amount may be charged and prescribing that 
amount; 


(tb) prescribing matters to be included in a financial 
statement for the operation of a nursing home; 


(tc) respecting the establishment and conduct of resi- 
dents’ councils; 


(td) prescribing additional functions of a committee; 
(te) respecting the information, financial information 


and assistance a licensee shall give to a residents’ 
council, a committee and a residents’ council 


advisor. 
Seer 18. This Act comes into force on the day it receives Royal 
Assent. 
Short title 19. The short title of this Act is the Nursing Homes Amend- 


ment Act, 1986. 
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EXPLANATORY NOTES 


SECTION 1. Subsection 10 (4a) replaces subsection 11 (2) of the Act which is repealed 
in section 2. Subsection 11 (2) of the Act provides: 


(2) Notice of a hearing under this Act shall afford the licensee a reasonable opportu- 
nity to show or to achieve compliance before the hearing with all lawful requirements for 
the retention of the licence. 


The new subsection clarifies that a licensee should be given an opportunity to com- 
ply with lawful requirements in order to avoid proceedings, where it is just to do so. A 
similar change is made in Mr. Elston’s bill amending the Nursing Homes Act. 


SECTION 2. The proposed amendments to section 11 of the Act set out in this Bill 
would ensure that an agent of a residents’ council can be a party to a proceeding con- 
cerning a nursing home under this Act and that residents and other affected persons may 
be given an opportunity to make submissions to the Board. Mr. Elston’s bill amending 
the Nursing Homes Act has a similar provision. 


SECTION 3. Self-explanatory. A similar provision with respect to residents of nursing 
homes is included in Mr. Elston’s bill amending the Nursing Homes Act. 
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An Act to amend the 
Health Facilities Special Orders Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 10 of the Health Facilities Special Orders Act, 
1983, being chapter 43, is amended by adding thereto the fol- 
lowing subsection: 


(4a) Before the Board hears a matter it must be satisfied 
that the licensee has been given a reasonable opportunity to 
comply with all the lawful requirements for the retention of 
the licence where it would be just and reasonable to do so. 


2.—(1) Subsection 11 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where the licensee holds a licence under the Nursing 
Homes Act, an agent for the residents’ council of the nursing 
home established under that Act is also a party to proceedings 
before the Board under this Act and the Board may permit 
any person who is not a party before it, including a resident of 
the nursing home, a representative of a resident of the nursing 
home, an employee of the nursing home or any other person 
who may be affected by its decision to make written or oral 
submissions to the Board, and where it does so those submis- 
sions may be made either personally or through an agent. 


(2) Subsection 11 (3) of the said Act is amended by inserting 
after ‘‘subsection (1)’’ in the first line ‘‘and a person who is 
permitted to make submissions to the Board under subsection 
ys 


(3) Subsection 11 (6) of the said Act is amended by striking 
out ‘‘and heard the evidence and argument of the parties’’ in 
the third and fourth lines and inserting in lieu thereof ‘‘heard 
the evidence and argument of the parties and read or heard 
any written or oral submissions made under subsection (2)’’. 
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3. The said Act is amended by adding thereto the following 
section: 


I1a.—(1) Where a party to a proceeding under this Act 
wishes to call as a witness in the proceeding a person who by 
reason of age, infirmity or physical disability is unable to 
attend the proceeding, the members of the Board who are 
holding the hearing, at the request of the party, may attend 
upon the witness and take the evidence of the witness. 


(2) A medical report signed by a legally qualified medical 
practitioner stating that the practitioner believes the witness is 
unable to attend a proceeding by reason of age, infirmity or 
physical disability is prima facie proof of the inability of the 
witness to attend the proceeding. 


(3) A person shall not take evidence from a witness under 
subsection (1) unless reasonable notice of the time for taking 
the evidence is given to all parties to the proceeding and each 
party attending is given an opportunity to examine or cross- 
examine the witness. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Health Facilities Special 
Orders Amendment Act, 1986. 
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EXPLANATORY NOTES 


SECTION 1. Under the proposed subsection 10 (2a), the clerks of each area municipal- 
ity will be required to file a certificate of qualification with the clerk of the County with 
respect to the persons who will represent the area municipality on the County Council. 


SECTION 2. It is proposed that subsection 22 (4) of the Act be repealed. The said sub- 
section relates to conflicts of interest. Conflicts of interest are now governed by the 
Municipal Conflict of Interest Act, 1983. 


SECTION 3. This section would repeal section 73 of the Act to remove an obsolete pro- 
vision. The Juvenile Delinquents Act (Canada) to which reference is made has been 
repealed. 


SECTION 4. At present, the debentures to be redeemed on each anniversary of the 
date of the debentures are selected by lot by the treasurer of the County at a public 
meeting of the County Council. The proposed amendment will permit the County Coun- 
cil to prescribe the manner of making the selection by lot. 


SECTION 5. The re-enactment of subsection 117 (4) changes a reference to the 
Mortmain and Charitable Uses Act to read as a reference to the Charities Accounting Act. 
The former Act has been repealed. Section 6c of the latter Act authorizes a municipal 
corporation to hold land for charitable purposes. 


SECTIONS 6, 7 and 8. The proposed Part XII relates to the annexation of certain lands 
in the Township of Norfolk to the Town of Tillsonburg and vice versa. The annexations 
are provided for in an agreement that was negotiated by the Town, the Township, the 
County and The Regional Municipality of Haldimand-Norfolk. 
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An Act to amend the County of Oxford Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 10 of the County of Oxford Act, being chapter 365 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(2a) Where a person is elected or appointed to represent an 
area municipality as a member of the County Council or is 
elected or appointed as mayor of an area municipality, the 
clerk of the area municipality, forthwith after the election or 
appointment, shall certify under the seal of the area munici- 
pality to the clerk of the County the name of each person who 
has been so elected or appointed, and the person shall not 
take the seat to which the person has become entitled until 
the clerk of the County has received such a certificate in 
respect of that person. 


2. Subsection 22 (4) of the said Act is repealed. 
3. Section 73 of the said Act is repealed. 


4. Clause 99 (c) of the said Act is amended by striking out 
‘‘at a public meeting of the County Council’’ in the third and 
fourth lines and inserting in lieu thereof ‘‘in such manner as 
may be prescribed by by-law of the County Council’’. 


5. Subsection 117 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The County shall be deemed to be a municipal corpora- 
tion for the purposes of section 6c of the Charities Accounting 
Act. 


6. The said Act is amended by adding thereto the following 
Part: 
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PART XII 
TILLSONBURG-NORFOLK ANNEXATIONS 
Definitions 139. In this Part, 


‘‘area annexed to the Town” means the land annexed to the 
Town under clause 140 (a); 


‘“‘area annexed to the Township” means the land annexed to 
the Township under clause 140 (b); 


‘“Tillsonburg-Norfolk Annexation Agreement’? means the 
agreement set out in the Tillsonburg-Norfolk Negotiating 
Committee Recommendation for Agreement, signed the 
15th day of April, 1985, as amended and adopted by the 
Town, by by-law no. 2312 passed the 23rd day of Septem- 
ber, 1985, by the Township, by by-law 873-85 passed the 
9th day of September, 1985, by the County, by by-law 
2600-85 passed the 25th day of September, 1985, and 
by The Regional Municipality of Haldimand-Norfolk, by 
by-law 143-85 passed the 26th day of September, 1985; 


“Town” means The Corporation of the Town of Tillsonburg; 


“Township” means The Corporation of the Township of 
Norfolk. 


Annexations 140. On the day this Part comes into force, 


(a) the portion of the Township of Norfolk described in 
Schedule A is annexed to the Town; and 


(b) the portion of the Town of Tillsonburg described in 
Schedule B is annexed to the Township. 


a uae 141.—(1) Subject to subsections (2) and (3), 
(a) the by-laws of the County and of the Town extend 
to the area annexed to the Town; and 


(b) the by-laws of The Regional Municipality of Haldi- 
mand-Norfolk and of the Township extend to the 
area annexed to the Township. 


Idem (2) The following by-laws of The Regional Municipality of 
Haldimand-Norfolk and of the Township remain in force in 
the area annexed to the Town until amended or repealed by 
the County Council or by the council of the Town, as the case 
may be: 
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1. By-laws relating to highways.. 


2. By-laws passed under section 34 of the Planning 
Act, 1983 or under any predecessor of that section. 


3. By-law 87-75 of the Township. 


4. By-laws that apply to any of the annexed lands that 
could not have been repealed by the Regional 
Council or the council of the Township. 


(3) The by-laws of the County and of the Town passed 
under section 34 of the Planning Act, 1983 or a predecessor of 
that section remain in force in the area annexed to the Town- 
ship until amended or repealed by the council of The 
Regional Municipality of Haldimand-Norfolk or the Town- 
ship, as the case may be. 


(4) Until amended or repealed by the council of The 
Regional Municipality of Haldimand-Norfolk, the provisions 
of the official plan of the County that pertain to the area 
annexed to the Township shall be deemed to be provisions of 
the official plan of the Haldimand-Norfolk Planning Area. 


142.—(1) The Town, the Township, the County and The 
Regional Municipality of Haldimand-Norfolk and those nego- 
tiating on their behalf shall be deemed to have always had the 
power to negotiate and enter the Tillsonburg-Norfolk Annex- 
ation Agreement and the Town, the Township, the County 
and The Regional Municipality of Haldimand-Norfolk may 
implement the agreement in accordance with its terms. 


(2) Without restricting the generality of subsection (1), 


(a) all taxes, rates and charges levied by the Township 
with respect to the area annexed to the Town 
before the effective date of the annexation and 
uncollected as of that date shall be deemed to be 
owing to the Town and may be collected by the 
Town in the same manner and with the same reme- 
dies as taxes owing to the Town; and 


the Town shall be deemed to have been substituted 
for the Township with respect to loans made to or 
by the Township under section 3 of the Housing 
Development Act with respect to the area annexed 
to the Town. 


(b) 


(3) The Tillsonburg-Norfolk Annexation Agreement comes 
into effect on the day this Part comes into force. 


1983;.¢.°1 


Idem 


Official plan 


Power to 
enter and 
implement 
agreement 


Idem 


RS.O; 1980; 
c. 209 


Effective 
date of 
agreement 
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7. The said Act is further amended by adding thereto the 
following Schedules: 


SCHEDULE A 


That portion of the Township of Norfolk described as follows is annexed to 
the Town of Tillsonburg: 


COMMENCING at the intersection of the southerly boundary of the Town 
of Tillsonburg and the westerly limit of the King’s Highway Number 19; 


THENCE southerly along the westerly limit of the said King’s Highway to 
intersect a line measured westerly at right angles from a point in the east- 
erly limit of the said King’s Highway distant 121.92 metres measured north- 
erly therealong from the westerly limit of Lot 7 in Concession IV North of 
Talbot Road of the former Township of Middleton; 


THENCE easterly along the said line to a point distant 60.96 metres from 
the easterly limit of the said King’s Highway; 


THENCE southerly and parallel with the easterly limit of the said King’s 
Highway to the westerly limit of the said Lot 7; 


THENCE southeasterly along the westerly limit of the said Lot 7 to a point 
distant 646.78 metres measured northwesterly therealong from the southerly 
angle of the said Lot 7; 


THENCE northeasterly along a line measured at right angles from the west- 
erly limit of the said Lot 7 to the westerly limit of Lot 8 in the said Conces- 
sion IV; 


THENCE southeasterly along the westerly limit of the said Lot 8 and the 
said westerly limit prolonged to the southeasterly limit of the road allow- 
ance between concessions III and IV North of Talbot Road; 


THENCE northeasterly along the southeasterly limit of the said road allow- 
ance to the northerly angle of Lot 10 in Concession III North of Talbot 
Road; 


THENCE northwesterly to and along the easterly limit of Lot 10 in Conces- 
sion IV North of Talbot Road of the former Township of Middleton to an 
angle of the Town of Tillsonburg; 


THENCE westerly along the southerly boundary of the said Town to the 
point of commencement. 


SCHEDUPE SD 


That portion of the Town of Tillsonburg described as follows is annexed to 
the Township of Norfolk: 


COMMENCING at the intersection of the southerly boundary of the Town 
of Tillsonburg and the westerly limit of the King’s Highway Number 19; 


THENCE northerly along the westerly limit of the said King’s Highway to 
the southerly limit of the right of way of the Canadian National Railways; 


THENCE westerly along the southerly limit of the said right of way to the 
westerly limit of Lot 7 in Concession IV North of Talbot Road of the 
former Township of Middleton; 
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THENCE southeasterly along the westerly limit of the said Lot 7 to the 
southerly boundary of the Town of Tillsonburg; 


THENCE easterly along the southerly boundary of the said Town to the 
point of commencement. 


8. The assessment of land in the areas described in Sched- 
ules A and B to the County of Oxford Act, as enacted by section 
7 of this-“Act, upon which taxes shall be levied in the year 1987 
after section 7 comes into force shall be determined by the 
assessment commissioner and section 34 of the Assessment Act 
applies. 


9.—(1) This Act, except sections 6, 7 and 8, comes into 
force on the day it receives Royal Assent. 


(2) Sections 6, 7 and 8 come into force on a day to be named 
by proclamation of the Lieutenant Governor. 


10. The short title of this Act is the County of Oxford 
Amendment Act, 1986. 


Transition 


Commence- 
ment 


Idem 


Short title 
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Bill 178 1987 


An Act to amend the County of Oxford Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 10 of the County of Oxford Act, being chapter 365 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(2a) Where a person is elected or appointed to represent an 
area municipality as a member of the County Council or is 
elected or appointed as mayor of an area municipality, the 
clerk of the area municipality, forthwith after the election or 
appointment, shall certify under the seal of the area munici- 
pality to the clerk of the County the name of each person who 
has been so elected or appointed, and the person shall not 
take the seat to which the person has become entitled until 
the clerk of the County has received such a certificate in 
respect of that person. 


2. Subsection 22 (4) of the said Act is repealed. 
3. Section 73 of the said Act is repealed. 


4. Clause 99 (c) of the said Act is amended by striking out 
‘fat a public meeting of the County Council’’ in the third and 
fourth lines and inserting in lieu thereof ‘‘in such manner as 
may be prescribed by by-law of the County Council’’. 


5. Subsection 117 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The County shall be deemed to be a municipal corpora- 
tion for the purposes of section 6c of the Charities Accounting 
ACK, 


6. The said Act is amended by adding thereto the following 
Part: 


Certificates 
of qualifi- 
cation 


Application 


of 
R.S.O. 1980, 
es 65 


2 Bill 178 COUNTY OF OXFORD 1987 


PART XII 
TILLSONBURG-NORFOLK ANNEXATIONS 
Definitions 139. In this Part, 


‘‘area annexed to the Town”? means the land annexed to the 
Town under clause 140 (a); 


‘‘area annexed to the Township” means the land annexed to 
the Township under clause 140 (b); 


‘Tillsonburg-Norfolk Annexation Agreement” means _ the 
agreement set out in the Tillsonburg-Norfolk Negotiating 
Committee Recommendation for Agreement, signed the 
15th day of April, 1985, as amended and adopted by the 
Town, by by-law no. 2312 passed the 23rd day of Septem- 
ber, 1985, by the Township, by by-law 873-85 passed the 
9th day of September, 1985, by the County, by by-law 
2600-85 passed the 25th day of September, 1985, and 
by The Regional Municipality of Haldimand-Norfolk, by 
by-law 143-85 passed the 26th day of September, 1985; 


“Town” means The Corporation of the Town of Tillsonburg; 


“Township” means The Corporation of the Township of 
Norfolk. 


Annexations 140. On the day this Part comes into force, 


(a) the portion of the Township of Norfolk described in 
Schedule A is annexed to the Town; and 


(b) the portion of the Town of Tillsonburg described in 
Schedule B is annexed to the Township. 


haa 141.—(1) Subject to subsections (2) and (3), 
(a) the by-laws of the County and of the Town extend 
to the area annexed to the Town; and 


(b) the by-laws of The Regional Municipality of Haldi- 
mand-Norfolk and of the Township extend to the 
area annexed to the Township. 


Idem (2) The following by-laws of The Regional Municipality of 
Haldimand-Norfolk and of the Township remain in force in 
the area annexed to the Town until amended or repealed by 
the County Council or by the council of the Town, as the case 
may be: 
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1. By-laws relating to highways. 


2. By-laws passed under section 34 of the Planning 
Act, 1983 or under any predecessor of that section. 


3. By-law 87-75 of the Township. 


By-laws that apply to any of the annexed lands that 
could not have been repealed by the Regional 
Council or the council of the Township. 


(3) The by-laws of the County and of the Town passed 
under section 34 of the Planning Act, 1983 or a predecessor of 
that section remain in force in the area annexed to the Town- 
ship until amended or repealed by the council of The 
Regional Municipality of Haldimand-Norfolk or the Town- 
ship, as the case may be. 


(4) Until amended or repealed by the council of The 
Regional Municipality of Haldimand-Norfolk, the provisions 
of the official plan of the County that pertain to the area 
annexed to the Township shall be deemed to be provisions of 
the official plan of the Haldimand-Norfolk Planning Area. 


142.—(1) The Town, the Township, the County and The 
Regional Municipality of Haldimand-Norfolk and those nego- 
tiating on their behalf shall be deemed to have always had the 
power to negotiate and enter the Tillsonburg-Norfolk Annex- 
ation Agreement and the Town, the Township, the County 
and The Regional Municipality of Haldimand-Norfolk may 
implement the agreement in accordance with its terms. 


(2) Without restricting the generality of subsection (1), 


(a) all taxes, rates and charges levied by the Township 
with respect to the area annexed to the Town 
before the effective date of the annexation and 
uncollected as of that date shall be deemed to be 
owing to the Town and may be collected by the 
Town in the same manner and with the same reme- 
dies as taxes owing to the Town; and 


the Town shall be deemed to have been substituted 
for the Township with respect to loans made to or 
by the Township under section 3 of the Housing 
Development Act with respect to the area annexed 
to the Town. 


(b) 


(3) The Tillsonburg-Norfolk Annexation Agreement comes 
into effect on the day this Part comes into force. 


1983, c. 1 


Idem 


Official plan 


Power to 
enter and 
implement 
agreement 


Idem 


R.S.O. 1980, 
c. 209 


Effective 
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7. The said Act is further amended by adding thereto the 
following Schedules: 


SCHEDUEE A 


That portion of the Township of Norfolk described as follows is annexed to 
the Town of Tillsonburg: 


COMMENCING at the intersection of the southerly boundary of the Town 
of Tillsonburg and the westerly limit of the King’s Highway Number 19; 


THENCE southerly along the westerly limit of the said King’s Highway to 
intersect a line measured westerly at right angles from a point in the east- 
erly limit of the said King’s Highway distant 121.92 metres measured north- 
erly therealong from the westerly limit of Lot 7 in Concession IV North of 
Talbot Road of the former Township of Middleton; 


THENCE easterly along the said line to a point distant 60.96 metres from 
the easterly limit of the said King’s Highway; 


THENCE southerly and parallel with the easterly limit of the said King’s 
Highway to the westerly limit of the said Lot 7; 


THENCE southeasterly along the westerly limit of the said Lot 7 to a point 
distant 646.78 metres measured northwesterly therealong from the southerly 
angle of the said Lot 7; 


THENCE northeasterly along a line measured at right angles from the west- 
erly limit of the said Lot 7 to the westerly limit of Lot 8 in the said Conces- 
sion IV; 


THENCE southeasterly along the westerly limit of the said Lot 8 and the 
said westerly limit prolonged to the southeasterly limit of the road allow- 
ance between concessions II] and IV North of Talbot Road; 


THENCE northeasterly along the southeasterly limit of the said road allow- 
ance to the northerly angle of Lot 10 in Concession III North of Talbot 
Road; 


THENCE northwesterly to and along the easterly limit of Lot 10 in Conces- 
sion [V North of Talbot Road of the former Township of Middleton to an 
angle of the Town of Tillsonburg; 


THENCE westerly along the southerly boundary of the said Town to the 
point of commencement. 


SCHEDULE B 


That portion of the Town of Tillsonburg described as follows is annexed to 
the Township of Norfolk: 


COMMENCING at the intersection of the southerly boundary of the Town 
of Tillsonburg and the westerly limit of the King’s Highway Number 19; 


THENCE northerly along the westerly limit of the said King’s Highway to 
the southerly limit of the right of way of the Canadian National Railways; 


THENCE westerly along the southerly limit of the said right of way to the 
westerly limit of Lot 7 in Concession IV North of Talbot Road of the 
former Township of Middleton; 
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THENCE southeasterly along the westerly limit of the said Lot 7 to the 
southerly boundary of the Town of Tillsonburg; 


THENCE easterly along the southerly boundary of the said Town to the 
point of commencement. 


8. The assessment of land in the areas described in Sched- 
ules A and B to the County of Oxford Act, as enacted by section 
7 of this Act, upon which taxes shall be levied in the year 1987 
after section 7 comes into force shall be determined by the 
assessment commissioner and section 34 of the Assessment Act 
applies. 





9.—(1) This Act, except sections 6, 7 and 8, comes into 
force on the day it receives Royal Assent. 


(2) Sections 6, 7 and 8 come into force on a day to be named 
by proclamation of the Lieutenant Governor. 


10. The short title of this Act is the County of Oxford 
Amendment Act, 1987. 


Transition 


Commence- 


ment 


Idem 


Short title 
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EXPLANATORY NOTES 


SECTION 1. The re-enactment of paragraph 22 of section 1 deletes an obsolete ref- 
erence to biennial elections. The repeal of paragraph 28 and the enactment of subsection 
(2) clarifies the meaning of the expression “‘unorganized territory”. 


SECTION 2. Under the proposed subsection 30 (9), a city council may designate its 
members of council, other than the mayor and members of the board of control, to be 
“councillors’”’ rather than ‘‘aldermen’”’. The other amendments to section 30 are comple- 
mentary to the enactment of subsection 30 (9). 


SECTION 3. The proposed re-enactment of section 48 clarifies that, 


(a) an order declaring vacant the seats of the members of a council or local board 
may be made sixty days after the last meeting at which a quorum was not pres- 
ent; 


(b) an order under this section must declare all of the seats vacant; and 


(c) the new election shall be held in accordance with section 92 of the Municipal 
Elections Act. 


SECTIONS 4 and 5. The repeal of section 59 and the re-enactment of subsection 72 (2) 
will have the effect of consolidating and simplifying the provisions of the Act related to 
the appointment of an acting head of council. 


SECTIONS 6 and 7. The repeal of subsection 77 (4) is complementary to the enactment 
of section 78a. 


The proposed section 78a authorizes municipalities and local boards to transfer their 
documents to the Provincial Archivist. 


The proposed section 78b provides for the receiving in evidence of documents of a 
municipality that are in the possession of the clerk or the Archivist. 


SECTION 8. It is proposed that subsection 87 (2) of the Act be repealed. The said sub- 
section provides that a by-law appointing a collector remains in force until repealed. The 
provision is considered to be unnecessary in light of sections 4 and 27 of the 
Interpretation Act. 


SECTION 9. The re-enactment of subsection 98 (5) clarifies that costs may be awarded 
to a local board in proceedings in which the local board is represented by a lawyer who 
is a salaried officer of the local board or of a municipality acting on behalf of the local 
board. 


SECTION 10. The re-enactment of subsection 100 (1) deletes the restriction on pay- 
ments under section 100 whereby an allowance paid under the section cannot exceed 
three-fifths of the employee’s average annual salary for the final three years of service. 


The repeal of subsection 100 (5) is complementary to the re-enactment of subsection 
100 (1). 


SECTION 11. The proposed subsection 117 (7) relates to pension plans established by 
special Acts of the Legislature. At present, under certain of these Acts, the approval of 
the Minister or of the Ministry is required before any by-law related to such a plan may 
be amended. It is proposed that this requirement be removed. 


SECTION 12. The repeal of section 120 is complementary to the enactment of para- 
graph 58a of section 208, as set out in subsection 20 (3) of the Bill. 


SECTION 13. The proposed amendment to subsection 126 (3) of the Act deletes unnec- 
essary words. 


SECTION 14. Section 127 of the Act relates to procedures to be followed by a county 
council before issuing debentures on behalf of a local municipality. The provision is con- 
sidered to be unnecessary and it is proposed that it be repealed. 


SECTION 15. The proposed re-enactment of subsection 132 (2) deletes numerous 
requirements related to the publishing of a synopsis of a proposed by-law that requires 
the assent of the electors. 


SECTION 16. It is proposed that section 135 of the Act be repealed. The section relates 
to matters dealt with in the Municipal Elections Act. 


SECTION 17. The proposed re-enactment of subsection 137 (2) deletes numerous 
requirements related to the publishing of a synopsis of a by-law that is being promul- 
gated. 


SECTION 18. The proposed amendment to subsection 148 (4) deletes unnecessary 
words. 


SECTION 19. Section 151 of the Act is repealed. It imposes an unnecessary restriction 
on the borrowing powers of counties. 


SECTION 20.—Subsection 1. It is proposed that the requirement for Ministry approval 
of pension by-laws be deleted. 


Subsection 2. The purpose of the proposed re-enactments is to authorize municipalities 
and local boards to make payments on behalf of retired employees and their spouses and 
children with respect to life and medical insurance and on behalf of retired employees 
with respect to insurance under the Health Insurance Act. 


Subsection 3. The re-enactment of paragraph 58 deletes a requirement for the approval 
by the Minister of agreements made under paragraph 58 of section 208. 


The proposed paragraph 58a authorizes the council of any municipality to pass by- 
laws for establishing and carrying out the business of cold storage. At present, this power 
is restricted to city municipalities. 


SECTION 21.—Subsection 1. The proposed paragraphs authorize local municipalities to 
pass by-laws related to the leashing of dogs and the removal of dog excrement. 


Subsection 2. The repealed paragraph relates to matters dealt with in the Health Protec- 
tion and Promotion Act, 1983. 


Subsection 3. The re-enactment of clause (d) of paragraph 125 corrects an internal ref- 
erence to subsection 321a (1) of the Act. 


Subsection 4. Paragraph 136 of section 210 relates to the hauling of dead horses, offal, 
night soil and other offensive matter. The provision is considered to be archaic. 


SECTION 22. The re-enactment of subsection 211 (17) and the repeal of subsection 
211 (18) eliminates the requirement that by-laws related to the closing of retail gasoline 
service stations may only be repealed if more than one-third of the occupiers of the ser- 
vice stations are opposed to the continuance of the by-law. 


SECTION 23.—Subsection 1. Paragraph 2 of section 225 authorizes county councils to 
pass by-laws related to booms on streams and rivers. The section is considered to be 
archaic. 


Subsection 2. Clause (a) of paragraph 3 of section 225 is unnecessary as the assent of 
the electors is no longer required. 


SECTION 24. The proposed amendments to section 225a will permit all upper tier 
municipalities, all cities and all separated towns and townships in counties and all local 
municipalities in unorganized territory to establish and operate gypsy moth control pro- 
grams. At present, only counties have this power. 


SECTION 25. The proposed re-enactment of section 253 authorizes municipalities to 
expend money to celebrate any event or matter of interest or importance. At present, 
such events or matters must be of national or international interest or importance. 


SECTIONS 26 to 32. These amendments relate to county bridges and county roads. The 
principal purpose of the amendments is to delete the authority of county councils to erect 
bridges on highways that are not part of the county road system and to provide a mecha- 
nism whereby county councils, with the consent of the local municipality or municipali- 
ties, may transfer their jurisdiction over existing bridges that are not on the county road 
system back to the local municipality or municipalities that have jurisdiction over the 
highways on which the bridges are situate. 


The repeal of section 274 deletes the requirement that a county must upgrade a 
township road immediately after the county assumes jurisdiction over the road. 


SECTION 33. The proposed repeal of subsection 298 (6) deletes the requirement for a 
judge’s approval of by-laws closing highways in townships in unorganized territory and in 
townships that are separated from the counties in which they are situate. The re- 
enactment of subsections 298 (3) and 298 (7) is complementary to the repeal of 
subsection 298 (6). 


Under subsection 298 (12) by-laws related to roads must be registered in the land 
registry office if the roads are lands to which the Registry Act applies. The proposed re- 
enactment of this subsection will require the registration of such by-laws related to roads 
in areas to which the Land Titles Act applies. The proposed subsections 298 (13) and 
(14) provide that the registration requirement does not apply to such by-laws in the land 
registry system if they were passed before the enactment of the forerunner of the present 
subsection 298 (12) or to such by-laws in the land titles system if they were passed before 
the coming into force of the new subsection 298 (12). 


The proposed subsection 298 (15) re-enacts the present subsection 316 (4). 
SECTION 34. The proposed section 309a authorizes all municipalities to construct noise 


abatement works on the untravelled portion of any highway. All municipalities will be 
able to undertake such works as a local improvement work. 


SECTION 35. The proposed re-enactment of section 316 incorporates and revises the 
provisions now found in section 57 of the Surveys Act related to the closing and sale of 
highways on plans of subdivision. 


SECTION 36. The proposed amendment to section 325 deletes unnecessary words. 


SECTION 37.—Subsection 1. Noise abatement works are added to the list of works that 
may be undertaken as a local improvement work. 


Subsection 2. The proposed amendment authorizes a municipality to pay part of the cost 
of noise abatement works constructed as a local improvement. 


Subsections 3 and 4. The proposed amendment authorizes the municipality to assess 
owners other than those whose land abuts directly on noise abatement works for a share 
of the cost of the works. 


Subsection 5. The amendment provides for the assessment of owners whose lots front or 
abut on noise abatement works for all or part of the costs of the works. 


SECTION 38.—Subsection 1. See note for sections 39, 40 and 41. 


Subsection 2. The amendment to section 92 of the Municipal Elections Act is comple- 
mentary to the re-enactment of section 48 of the Municipal Act set out in the Bill. 


SECTIONS 39, 40 and 41. The amendments are complementary to the enactment of 
subsection 30 (9) of the Municipal Act, as set out in section 2 of the Bill. The amend- 
ments recognize that area municipalities will be able to designate ‘“‘aldermen”’ as ‘“‘coun- 
cillors”’. 


SECTION 42. The repeal of subsections 57 (2) to (9) of the Surveys Act is complemen- 
tary to the re-enactment of section 316 of the Municipal Act set out in the Bill. 
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Bill 179 1986 


An Act to amend the Municipal Act and 
certain other Acts related to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART 
AMENDMENTS TO THE MUNICIPAL ACT 


1.—(1) Paragraph 22 of section 1 of the Municipal Act, 
being chapter 302 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


22. “regular election” means an election required to be 
held under section 10 of the Municipal Elections 
ACH: 


(2) Paragraph 28 of the said section 1 is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 19, section 4 and 1982, chapter 50, sec- 
tion 1, is further amended by adding thereto the following 
subsection: 


(2) For the purposes of this Act, a local municipality is in 
unorganized territory if it is in a territorial district mentioned 
in the Territorial Division Act and if it is not in The District of 
Muskoka or The Regional Municipality of Sudbury. 


2.—(1) Subsections 30 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) The council of a city shall be composed of a mayor, the 
members of the board of control if the city has such a board, 


and the following number of other members of council: 


(a) three members for each ward; or 
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(b) where the council by by-law so provides, two mem- 
bers for each ward; or 


(c) in the case of a city having a population of not more 
than 15,000, where the council by by-law so pro- 
vides, one member for every 1,000 of the popula- 
tion up to but not exceeding the maximum number 
provided by by-law. 


(2) In the case provided for by clause (1) (c), or where the 
council of a city having a population of more than 15,000 by 
by-law so provides, the members of council to be elected 
under that clause shall be elected by general vote, and in the 
latter case the number of members shall be the same as if they 
were elected by wards. 


(2) Section 30 of the said Act is amended by adding thereto 
the following subsections: 


(8) The members of the council of a city, other than the 
mayor and members of the board of control, shall have the 
title ““alderman’’. 


(9) Notwithstanding subsection (8) or any other Act, the 
council of a city may by by-law change the title ‘“‘alderman”’ to 
“councillor” or vice versa. 


(10) A by-law to change the title ‘‘alderman’’ to “‘council- 
lor’ or vice versa passed after the 30th day of June in the year 
of a regular election and before the Ist day of December in 
that year is of no effect. 


(11) Not more than one by-law shall be passed during the 
term of a council to change the title of members of the 
council. 


(12) Subsection (8) does not apply to the office of metro- 
politan councillor in the City of Toronto. 


(13) Subsections (9) to (11) apply with necessary modifica- 
tions to the change of the title ‘‘city alderman” to “‘city coun- 
cillor” in the City of Toronto and vice versa. 


3. Section 48 of the said Act is repealed and the following 
substituted therefor: 


48.—(1) If, because of a failure to obtain a quorum, the 
council of a municipality or a local board thereof is unable to 
hold a meeting, or a subsequent meeting within sixty days of 
the meeting that was not held, the Minister may by order 
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declare all the seats of the members of the council or local 
board, as the case may be, to be vacant and a new election 
shall be held in accordance with section 92 of the Municipal 
Elections Act. 


(2) If the Minister makes an order under subsection (1) or 
the seats of a majority of the members of a council or of a 
local board are for any reason declared vacant, the Minister 
may by order provide for the fulfilling of the duties and obli- 
gations of the council or local board until such time as a new 
election is held in accordance with section 92 of the Municipal 
Elections Act, and the members so elected have taken office. 


4. Section 59 of the said Act is repealed. 


5. Subsection 72 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) When the head of council is absent or refuses to act, or 
the office is vacant, the council may by resolution appoint one 
of its members to act in the place and stead of the head of 
council and while so acting, the member has and may exercise 
all the rights, powers and authority of the head of council. 


6. Subsection 77 (4) of the said Act is repealed. 


7. The said Act is amended by adding thereto the following 
sections: 


78a.—(1) Notwithstanding subsection 77 (1), the Archivist 
of Ontario and a municipal council may agree that any docu- 
ment of the municipality may be transferred to and kept by 
the Archivist. 


(2) The Archivist of Ontario and a local board, as defined 
in the Municipal Affairs Act, may agree that any document of 
the local board may be transferred to and kept by the Ar- 
chivist. 


(3) Where a council or local board agrees under subsection 
(1) or (2) to transfer the original of a by-law that, at the time 
of the transfer, is still in force or the operation of which is not 
spent, the clerk shall obtain and keep, until such time as the 
by-law is no longer in force or is spent, a photographic copy 
of the by-law. 


(4) In this section and section 78b, “document” includes 
originals of by-laws, resolutions, books, records, accounts and 
papers of any nature. 
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78b.—(1) A copy of any document in the possession or 
under the control of the clerk of a municipality purporting to 
be certified by the clerk and under the seal of the corporation 
may be filed and used in any court or tribunal in lieu of the 
original and shall be received in evidence without proof of the 
seal or of the signature or official character of the person 
appearing to have signed the same, and without further proof, 
unless the court or tribunal otherwise directs. 


(2) A copy of any document kept by the Archivist under 
subsection 78a (1) or (2) and certified by the Archivist may be 
filed and used in any court or tribunal in lieu of the original 
and shall be received in evidence without proof of the signa- 
ture or official character of the person appearing to have 
signed the same, and without further proof, unless the court 
or tribunal otherwise directs. 


8. Subsection 87 (2) of the said Act is repealed. 


9. Subsection 98 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) Notwithstanding any other Act, in any proceeding to 
which a municipality or local board, as defined in the Munici- 
pal Affairs Act, is a party, costs adjudged to the municipality 
or local board shall not be disallowed or reduced merely 
because the solicitor or the counsel who earned the costs, or 
in respect of whose services the costs are charged, was a sal- 
aried officer of the municipality or local board or of a munici- 
pality acting on behalf of the local board performing the ser- 
vices in the discharge of the solicitor’s or counsel’s duty and 
remunerated therefor by a salary, and for that or any other 
reason was not entitled to recover any costs from the munici- 
pality or local board in respect of the services rendered, and, 


(a) the costs recovered by or on behalf of the munici- 
pality shall form part of the general funds of the 
municipality; and 


(b) the costs recovered by or on behalf of the local 
board shall form part of the general funds of the 
local board. 


10.—(1) Subsection 100 (1) of the said Act is repealed and 
the following substituted therefor: 





(1) A council may grant an annual retirement allowance, 
payable weekly, monthly or otherwise, to an employee, dur- 
ing the employee’s life, who has had continuous service for at 
least twenty years with the municipality or with the municipal- 
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ity and any other municipality or local board as defined in the 
Municipal Affairs Act or any two or more of them and who, 


(a) is retired because of age; or 


(b) while in the service of any municipality or local 
board has become incapable of working through ill- 
~ ness or otherwise. 


(2) Subsection 100 (5) of the said Act is repealed. 


11. Section 117 of the said Act is amended by adding 
thereto the following subsection: 


(7) Notwithstanding any special Act, the approval of the 
Minister or Ministry is not required to amend any by-law of a 
municipality related to an approved pension plan. 


12. Section 120 of the said Act is repealed. 
13. Subsection 126 (3) of the said Act is amended by strik- 


ing out ‘‘without the assent of the electors’’ in the third and 
fourth lines. 


14. Section 127 of the said Act is repealed. 


15. Subsection 132 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Instead of publishing a copy of the proposed by-law, the 
council may publish a synopsis of it. 


16. Section 135 of the said Act is repealed. 


17. Subsection 137 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Instead of publishing a true copy of the by-law, the 
council may publish a synopsis of it. 


18. Subsection 148 (4) of the said Act is amended by strik- 
ing out ‘‘without the assent of the electors but’’ in the sixth 
line. 


19. Section 151 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 50, section 16, is repealed. 


20.—(1) Clause (b) of paragraph 46 of section 208 of the 
said Act is repealed. 
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(2) Paragraphs 48 and 49 of the said section 208 are 
repealed and the following substituted therefor: 


a 48. Subject to the Health Insurance Act, for providing by 
Dagon. contract either with an insurer licensed under the /nsurance 
ete. Act or with an association registered under the Prepaid Hospi- 
Seareges tal and Medical Services Act, 

388 


i. group life insurance for employees or retired 
employees or any class or classes thereof, 


ll. group accident insurance or group sickness insur- 
ance for employees or retired employees or any 
class or classes thereof and their spouses and chil- 
dren, and 


iil. hospital, medical, surgical, nursing or dental ser- 
vices or payment therefor for employees or retired 
employees or any class or classes thereof and their 
spouses and children, 


and for paying the whole or part of the cost thereof. 
(a) In this paragraph, 


(i) ‘““employee”’ means an employee as defined in 
paragraph 46, and 


(11) “retired employee” means a person who was 
formerly a salaried officer, clerk, worker, 
servant or other person in the employ of the 
municipality or of a local board and includes a 
former member of the police force of the 
municipality and any person or class of person 
designated as an employee by the Minister. 


(b) Any local board may provide insurance and hospi- 
tal, medical, surgical, nursing or dental services and 
payment therefor in the same manner and for the 
same classes of persons as the council of a munici- 
pality, and the provisions of this paragraph apply 
with necessary modifications thereto. 


Sauna 49. For paying the whole or part of the cost to employees 
BESS or retired employees of the plan of hospital care insurance or 
R.S.O. 1980, of health services insurance provided for under the Health 


ce. 197 
Insurance Act. 


(a) In this paragraph, ‘‘employee” means an employee 
as defined in paragraph 46 and ‘retired employee”’ 
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means a retired employee as defined in subclause 
(a) (ii) of paragraph 48. 


(b) Any local board may contribute toward the cost to 
employees or retired employees of the plan of hos- 
pital care insurance or of health services insurance 
provided for under the Health Insurance Act and 
the provisions of this paragraph apply with neces- 
sary modifications thereto. 


(3) Paragraph 58 of the said section 208 is repealed and the 
following substituted therefor: 


58. For entering into any agreement with Her Majesty in 
right of Ontario respecting regional economic development 
and any ancillary or subsidiary agreements with any person 
required as a result of entering into such an agreement with 
Her Majesty. 


58a. For establishing and carrying on the business of cold 
storage in connection with or upon the market property of the 
corporation. 


21.—(1) Section 210 of the said Act is amended by adding 
thereto the following paragraphs: 


6a. For requiring, within any defined area or areas of the 
municipality, any person who owns or harbours a dog to keep 
the dog leashed and under the control of some person when 
the dog is on any land of the municipality or of any local 
board thereof. 


6b. For requiring any person who owns or harbours a dog 
to remove forthwith excrement left by the dog anywhere in 
the municipality and for excluding from the operation of the 
by-law such class or classes of physically handicapped persons 
as may be set out in the by-law. 


(2) Paragraph 71 of the said section 210 is repealed. 


(3) Clause (d) of paragraph 125 of the said section 210, as 
amended by the Statutes of Ontario, 1982, chapter 24, section 
10, is repealed and the following substituted therefor: 


(d) Notwithstanding subsection 32la (1) and subject to 
clause (f), the driver or owner of a motor vehicle 
parked or left on private property is not liable to 
any penalty or to have the motor vehicle removed 
from such property or impounded under a by-law 
passed under this paragraph except upon the writ- 
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ten complaint of the owner or occupant of the prop- 
erty given to a constable or officer appointed for the 
carrying out of the provisions of the by-law. 


(4) Paragraph 136 of the said section 210 is repealed. 


22. Subsections 211 (17) and (18) of the said Act are 
repealed and the following substituted therefor: 


(17) A council may amend or repeal any by-law passed 
under any predecessor of this section, whether or not the by- 
law was required to be passed upon the application of any 
number of occupiers of shops in the municipality. 


23.—(1) Paragraph 2 of section 225 of the said Act is 
repealed. 


(2) Clause (a) of paragraph 3 of the said section 225 is 
repealed. 


24.—(1) Subsection 225a (1) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 14, section 1, is repealed 
and the following substituted therefor: 


(1) In this section, ‘““municipality” means, 


(a) a county or a city or other local municipality within 
a county that has been separated from the county 
for municipal purposes; 


(b) a local municipality in unorganized territory; 


(c) a metropolitan, regional or district municipality or 
the County of Oxford. 


(la) By-laws may be passed by the councils of municipali- 
ties for establishing and operating aerial spraying programs to 
control actual or potential infestations of gypsy moths. 


(2) Subsections 225a (3), (5) and (6) of the said Act are 
amended by striking out ‘‘county’’ and ‘‘county’s’’ wherever 
those words occur and inserting in lieu thereof in each instance 
‘*municipality’’ and ‘‘municipality’s’’, as the case may be. 


25. Section 253 of the said Act is repealed and the follow- 
ing substituted therefor: 


253. Notwithstanding the provisions of any general or 
special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception or 


1986 MUNICIPAL STATUTE LAW Bill 179 


entertainment of persons of distinction or the celebration of 
events or matters that the council considers to be of interest 
or importance. 


26. Section 261 of the said Act is repealed and the follow- 
ing substituted therefor: 


261.—(1) The council of a county has jurisdiction over 
every highway and boundary line assumed by the council and 
every bridge thereon. 


(2) Where the council of a county has jurisdiction over a 
highway, the council of the county, at the expense of the 
county, shall cause to be erected and maintained or rebuilt or 
replaced and maintained the bridges on the highway. 


(3) Subject to a by-law passed under subsection 278 (1), the 
council of a county continues on and after the day this section 
comes into force, 

(a) to have jurisdiction over all bridges over which it 
had jurisdiction immediately before this section 
comes into force; 

(b) to have joint jurisdiction over all bridges over which 
it had joint jurisdiction immediately before this sec- 
tion comes into force, 


and the council of the county, at the expense of the county or 
at the joint expense of the municipalities, as the case may be, 
shall cause every such bridge to be rebuilt or replaced and 
maintained. 


27. Section 262 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


28. Section 263 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


29. Section 266 of the said Act is repealed. 


30.—(1) Subsection 270 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) The council of a county may by by-law assume as a 
county road any highway within a town, not being a separated 
town, or within a village or township. 


(2) Subsection 270 (7) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(7) When a by-law passed under this section is repealed, 
the highway and the bridges thereon cease to be under the 
jurisdiction of the council of the county and falls and is under 
the jurisdiction of the council or councils that had jurisdiction 
over it at the time of the passing of the by-law for assuming it. 


31. Sections 273, 274 and 275 of the said Act are repealed. 


32. Sections 276, 277 and 278 of the said Act are repealed 
and the following substituted therefor: 


276.—(1) Where a bridge joins or is to join a highway 
under the jurisdiction of one municipal corporation to a high- 
way under the jurisdiction of another municipal corporation, 
it is the duty of the municipal corporations whose highways 
are joined or to be joined to maintain or erect and maintain 
the bridge. 


(2) Where a bridge forms part of a boundary line, it is the 
duty of the municipal corporations that are responsible for 
maintaining the boundary line to maintain or to erect and 
maintain all necessary bridges on the boundary line. 


277.—(1) Boundary lines between local municipalities, 
including those that also form county boundary lines, shall be 
maintained by the corporations of such municipalities. 


(2) Subsection (1) does not apply to boundary lines 
assumed by the council of the county or to such bridges as are 
under this Act to be maintained or erected and maintained by 
another corporation. 


278.—(1) Where a bridge that is not on a county road or 
that is not on a boundary line assumed by the county is under 
the exclusive or joint jurisdiction of the council of a county, 
the council of the county may transfer by by-law its jurisdic- 
tion and control over the bridge to the council or councils of 
the local municipality or local municipalities in the county that 
has or have jurisdiction over the highway or boundary line on 
which the bridge is situate and the transfer may be made on 
such terms and conditions as the councils may agree upon. 


(2) A by-law passed under subsection (1) does not take 
effect until it is approved by a by-law of the local municipality 
or the local municipalities to which the jurisdiction and con- 
trol over the bridge is being transferred. 


(3) On the day that a transfer under subsection (1) takes 
effect, all rights, liabilities and obligations of the county in 
respect of the bridge are transferred to and are vested in and 
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imposed upon the local municipality or, where the jurisdiction 
is transferred to the council of more than one local municipal- 
ity, the local municipalities, jointly. 


33.—(1) Subsection 298 (3) of the said Act is repealed and 
the following substituted therefor: 


(3) A by-law passed under clause (1) (b) for altering or 
diverting any highway or part of a highway or under clause 
(1) (c) or (d) in respect of an allowance for road reserved in 
the original survey, 


(a) along the bank of any river, stream or other water; 
(b) along or on the shore of any lake or other water; 
(c) leading to the bank of any river or stream; or 

(d) leading to the shore of any lake or other water, 


does not take effect until it has been approved by the Minister 
and, where the by-law is one to which subsection (7) applies, 
it shall not be submitted to the Minister until it has been 
passed in compliance with subsection (8) or (9), but the 
approval of the Minister is not required for a by-law for leas- 
ing a stopped-up highway or part of a highway to an owner of 
land that abuts on it for a period not in excess of thirty years. 


(2) Subsections 298 (6) and (7) of the said Act are repealed 
and the following substituted therefor: 


(7) Where the council of a township that forms part of a 
county for municipal purposes intends to pass a by-law under 
clause (1) (c), it shall so notify in writing the clerk of the 
county by registered mail or by personal service. 


(3) Subsection 298 (12) of the said Act is repealed and the 
following substituted therefor: 


(12) A by-law passed under subsection (1), or any pre- 
decessor of subsection (1), for closing any street, road or high- 
way or for opening upon any private property, any street, 
road or highway does not take effect until it has been reg- 
istered in the land registry office of the land titles division or 
registry division in which the land is situate, and the by-law 
shall be registered without further proof by depositing a copy 
certified under the hand of the clerk and the seal of the 
municipality. 
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(13) Subsection (12) does not apply, and shall be deemed 
never to have applied, so as to require the registration of a 
by-law passed before the 29th day of March, 1873. 


(14) Subsection (12) does not apply so as to require the 
registration of a by-law passed before the day this subsection 
comes into force in respect of land registered under the 
Land Titles Act. 


(15) All moneys received by the municipality from the sell- 
ing or leasing of a stopped-up highway or part of a highway, 
the stopping-up of which is subject to the approval of the Min- 
ister under subsection (3), less any amount expended by the 
municipality out of its general funds for the purpose of 
stopping-up and selling or leasing the highway or part thereof, 
shall be paid into a special account and the provisions of sub- 
section 50 (12) of the Planning Act, 1983 apply to such 
account and the moneys therein. 


34. The said Act is further amended by adding thereto the 
following section: 


309a.—(1) By-laws may be passed by the council of every 
municipality for constructing noise abatement works on the 
untravelled portion of any highway. 


(2) For the purposes of subsection (1), ‘“‘municipality” 
includes a metropolitan, regional and district municipality and 
the County of Oxford. 


(3) The Local Improvement Act applies to a county, metro- 
politan, regional and district municipality and the County of 
Oxford for the purpose of constructing noise abatement works 
as if each of them were a municipality as defined in that Act. 


(4) If a municipality described in subsection (3) (herein 
referred to as an upper tier municipality) proceeds under the 
Local Improvement Act, a local municipality shall provide all 
information requested by the upper tier municipality for the 
purpose of the preparation of the special assessment rolls, and 
the clerk of the upper tier municipality, after certifying the 
special assessment rolls, shall forward the same to the trea- 
surer of the local municipality concerned who shall enter the 
special assessments on the collector’s roll and collect the same 
in the same manner as taxes and remit the same with the pen- 
alties, if any, to the treasurer of the upper tier municipality. 


35. Section 316 of the said Act is repealed and the follow- 
ing substituted therefor: 
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316.—(1) Subject to sections 317 and 318, where a high- 
way or any part of a highway over which a municipality has 
jurisdiction has been closed under this Act, the Registry Act 
or the Land Titles Act and the council of the municipality 
determines to sell the land forming the highway or the part of 
the highway so closed, the land shall be sold in accordance 
with this section. 


(2) The council shall by by-law set the sale price of the land 
to be sold and shall offer to sell it to the owner of the land 
abutting the land to be sold and where, 


(a) there are parcels of land abutting on opposite sides 
of the land to be sold, the owner of each parcel has 
the right of first refusal to purchase the land to its 
middle line; 


(b) the land to be sold is abutted on one side by a high- 
way that has not been closed or by a stream, river 
or other body of water over which the public has 
rights of navigation or of floating timber, the owner 
whose land abuts the land to be sold on the other 
side has the right of first refusal to purchase the 
land; 


(c) the land to be sold does not include the whole width 
of the former highway, the owner whose land abuts 
on the land to be sold has the right of first refusal to 
purchase the land. 


(3) If a person entitled under subsection (2) to purchase the 
land does not exercise the right to purchase within such period 
as may be fixed by by-law, the municipality may sell the land 
that the person had the right to purchase to any other person 
at the price set under subsection (2) or at a greater price. 


(4) Where the municipality is unable to sell the land at or 
above the sale price set under subsection (2), the council may 
set a lower price under that subsection and this section applies 
to a sale at the lower price. 


(S) Where land is sold to an abutting owner under this sec- 
tion, the sidelines of the parcels abutting the land to be sold 
shall be extended to include the land to be sold in such man- 
ner as the council considers fair and reasonable. 


(6) A municipality shall not use the power conferred by this 
section to sell land that is covered with water. 
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36. Section 325 of the said Act is amended by striking out 
‘‘without obtaining the assent of the electors’’ in the eleventh 
and twelfth lines. 


PART II 
AMENDMENTS TO OTHER ACTS 


37.—(1) Subsection 2 (1) of the Local Improvement Act, 
being chapter 250 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(s) constructing noise abatement works on the un- 
travelled portion of a street. 


(2) Subsection 27 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Subject to subsection (3), the council of the corporation 
of a municipality in which there is not in force a by-law passed 
under section 70 applicable to the work may, by by-law passed 
at a general or special meeting by a vote of three-fourths of all 
the members of the council, provide that such part as the 
council considers proper of the cost of any of the following 
works constructed as a local improvement that otherwise 
would be chargeable upon the land abutting directly on the 
work shall be paid by the corporation: 


1. Any granolithic, stone, cement, asphalt or brick 
sidewalk. 


2. Any pavement or curbing. 


3. Any works, plant, appliances and equipment for 
street lighting. 


4. Any noise abatement works. 


(3) Subsection 31 (1) of the said Act is amended by inserting 
after ‘‘watermain’’ in the second line ‘‘or noise abatement 
works’’. 


(4) Subsection 32 (1) of the said Act is amended by striking 
out ‘‘or (r)’’ in the eighth line and inserting in lieu thereof ‘‘(r) 
or (s)’’. 


(5) Subsection 68 (2) of the said Act is amended by inserting 
after ‘‘pavement’’ in the second line ‘‘noise abatement works’’. 
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38.—(1) Subsection 44 (3) of the Municipal Elections Act, 
being chapter 308 of the Revised Statutes of Ontario, 1980, is 
amended by adding at the end thereof ‘‘or councillor’’. 


(2) Subsection 92 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (b), by inserting ‘‘or’’ at the end 
of clause (c) and by adding thereto the following clause: 


(d) the Minister makes an order under section 48 of the 
Municipal Act. 


39.—(1) Subclause 5 (2) (a) (iii) of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, is amended by striking out 
‘‘aldermen’’ in the fifth line and inserting in lieu thereof 
‘‘other members of council’’. 


(2) Clause 5 (2) (b) of the said Act is amended by striking 
out ‘‘aldermen”’ in the second line and inserting in lieu thereof 
‘‘other members of council’’. 


(3) Subsection 5 (4) of the said Act is amended by striking 
out ‘‘alderman, or aldermen’’ in the third and fourth lines and 
inserting in lieu thereof ‘‘other member or members of 
council’’. 


(4) Clause 152 (1) (c) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(c) the following number of other members of council: 


(i) if elected by general vote, not fewer than four 
members, or 


(11) if elected by wards and the area municipality 
has four or more wards, one, two or three 
members for each ward, or, if the area munic- 
ipality has fewer than four wards, two or 
three members for each ward. 


(5) Subsection 152 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The Borough of East York shall be deemed to be a city 
municipality for the purposes of subsections 30 (8), (9), (10) 
and (11) and section 68 of the Municipal Act. 


(6) The definition of ‘‘city alderman’’ in subsection 152a (1) 
of the said Act, as enacted by the Statutes of Ontario, 1985, 
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chapter 2, section 4, is repealed and the following substituted 
therefor: 


“city alderman or councillor’ means a person described in 
clause (2) (b). 


(7) Subsection 152a (4) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
adding at the end thereof ‘‘or councillors’’. 


(8) Subsection 152a (6) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
inserting after ‘‘aldermen”’ in the fourth line ‘‘or councillors’’. 


(9) Subsection 152a (7) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
inserting after ‘‘alderman’’ in the third line ‘‘or councillor’’. 


40. Subsection 3 (1) of the Regional Municipality of Niagara 
Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


Rea aligs (1) The council of each area municipality shall be com- 
posed of a mayor, who shall be elected by general vote and 
shall be the head of the council, and the following number of 
other members of council: 


1. Town of Lincoln—eight members elected by wards. 


2. Town of Fort Erie—eight members elected by 
wards. 


3. Town of Grimsby—eight members elected by 
general vote. 


4. City of Niagara Falls—twelve members elected by 
wards. 


5. Town of Niagara-on-the-Lake—eight members 
elected by general vote. 


6. Town of Pelham—six members elected by wards. 


7. City of Port Colborne—eight members elected by 
wards. 


8. City of St. Catharines—twelve members elected by 
wards. 
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9. City of Thorold—ten members elected by general 
vote. 


10. Township of Wainfleet—four members elected by 
general vote. 


11. City of Welland—twelve members elected by wards. 


12. Township of West Lincoln—six members elected by 
wards. 


(1a) Subsections 30 (8), (9), (10) and (11) of the Municipal 
Act apply to an area municipality which is a town or township 
as if it were a city municipality. 


41.—(1) Paragraph 1 of subsection 3 (1) of the Regional 
Municipality of Sudbury Act, being chapter 441 of the Revised 
Statutes of Ontario, 1980, is amended by striking out 
‘‘aldermen’’ in the first line and inserting in lieu thereof 
‘*members’’. 





(2) Clause 6 (b) of the said Act is repealed and the following 
substituted therefor: 


(b) the council of the City of Sudbury so long as the 
total number of members of council, excluding the 
mayor, does not exceed nine. 


42. Subsections 57 (2) to (9) of the Surveys Act, being 
chapter 493 of the Revised Statutes of Ontario, 1980, are 
repealed. 


43. This Act comes into force on the day it receives Royal 
Assent. 


44. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1986. 
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An Act to amend the Municipal Act and 
certain other Acts related to Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
AMENDMENTS TO THE MUNICIPAL ACT 


1.—(1) Paragraph 22 of section 1 of the Municipal Act, 
being chapter 302 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


22. “regular election” means an election required to be 
held under section 10 of the Municipal Elections 
Act. 


(2) Paragraph 28 of the said section 1 is repealed. 


(3) Section 1 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 19, section 4 and 1982, chapter 50, sec- 
tion 1, is further amended by adding thereto the following 
subsection: 


(2) For the purposes of this Act, a local municipality is in 
unorganized territory if it is in a territorial district mentioned 
in the Territorial Division Act and if it is not in The District of 
Muskoka or The Regional Municipality of Sudbury. 





2.—(1) Subsections 30 (1) and (2) of the said Act are 
repealed and the following substituted therefor: 


(1) The council of a city shall be composed of a mayor, the 
members of the board of control if the city has such a board, 
and the following number of other members of council: 


(a) three members for each ward; or 
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(b) where the council by by-law so provides, two mem- 
bers for each ward; or 


(c) in the case of a city having a population of not more 
than 15,000, where the council by by-law so pro- 
vides, one member for every 1,000 of the popula- 
tion up to but not exceeding the maximum number 
provided by by-law. 


(2) In the case provided for by clause (1) (c), or where the 
council of a city having a population of more than 15,000 by 
by-law so provides, the members of council to be elected 
under that clause shall be elected by general vote, and in the 
latter case the number of members shall be the same as if they 
were elected by wards. 


(2) Section 30 of the said Act is amended by adding thereto 
the following subsections: 


(8) The members of the council of a city, other than the 
mayor and members of the board of control, shall have the 
title “‘alderman’’. 


(9) Notwithstanding subsection (8) or any other Act, the 
council of a city may by by-law change the title “‘alderman”’ to 
“councillor” or vice versa. 


(10) A by-law to change the title ‘‘alderman’’ to “‘council- 
lor’ or vice versa passed after the 30th day of June in the year 
of a regular election and before the Ist day of December in 
that year is of no effect. 


(11) Not more than one by-law shall be passed during the 
term of a council to change the title of members of the 
council. 


(12) Subsection (8) does not apply to the office of metro- 
politan councillor in the City of Toronto. 


(13) Subsections (9) to (11) apply with necessary modifica- 
tions to the change of the title “city alderman” to “city coun- 
cillor” in the City of Toronto and vice versa. 


3. Section 48 of the said Act is repealed and the following 
substituted therefor: 


48.—(1) If, because of a failure to obtain a quorum, the 
council of a municipality or a local board thereof is unable to 
hold a meeting, or a subsequent meeting within sixty days of 
the meeting that was not held, the Minister may by order 
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declare all the seats of the members of the council or local 
board, as the case may be, to be vacant and a new election 
shall be held in accordance with section 92 of the Municipal 
Elections Act. 


(2) If the Minister makes an order under subsection (1) or 
the seats_of a majority of the members of a council or of a 
local board are for any reason declared vacant, the Minister 
may by order provide for the fulfilling of the duties and obli- 
gations of the council or local board until such time as a new 
election is held in accordance with section 92 of the Municipal 
Elections Act, and the members so elected have taken office. 


4. Section 59 of the said Act is repealed. 


5. Subsection 72 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) When the head of council is absent or refuses to act, or 
the office is vacant, the council may by resolution appoint one 
of its members to act in the place and stead of the head of 
council and while so acting, the member has and may exercise 
all the rights, powers and authority of the head of council. 


6. Subsection 77 (4) of the said Act is repealed. 


7. The said Act is amended by adding thereto the following 
sections: 


78a.—(1) Notwithstanding subsection 77 (1), the Archivist 
of Ontario and a municipal council may agree that any docu- 
ment of the municipality may be transferred to and kept by 
the Archivist. 


(2) The Archivist of Ontario and a local board, as defined 
in the Municipal Affairs Act, may agree that any document of 
the local board may be transferred to and kept by the Ar- 
chivist. 


(3) Where a council or local board agrees under subsection 
(1) or (2) to transfer the original of a by-law that, at the time 
of the transfer, is still in force or the operation of which is not 
spent, the clerk shall obtain and keep, until such time as the 
by-law is no longer in force or is spent, a photographic copy 
of the by-law. 


(4) In this section and section 78b, “‘document’’ includes 
originals of by-laws, resolutions, books, records, accounts and 
papers of any nature. 
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78b.—(1) A copy of any document in the possession or 
under the control of the clerk of a municipality purporting to 
be certified by the clerk and under the seal of the corporation 
may be filed and used in any court or tribunal in lieu of the 
original and shall be received in evidence without proof of the 
seal or of the signature or official character of the person 
appearing to have signed the same, and without further proof, 
unless the court or tribunal otherwise directs. 


(2) A copy of any document kept by the Archivist under 
subsection 78a (1) or (2) and certified by the Archivist may be 
filed and used in any court or tribunal in lieu of the original 
and shall be received in evidence without proof of the signa- 
ture or official character of the person appearing to have 
signed the same, and without further proof, unless the court 
or tribunal otherwise directs. 


8. Subsection 87 (2) of the said Act is repealed. 


9. Subsection 98 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) Notwithstanding any other Act, in any proceeding to 
which a municipality or local board, as defined in the Munici- 
pal Affairs Act, is a party, costs adjudged to the municipality 
or local board shall not be disallowed or reduced merely 
because the solicitor or the counsel who earned the costs, or 
in respect of whose services the costs are charged, was a sal- 
aried officer of the municipality or local board or of a municti- 
pality acting on behalf of the local board performing the ser- 
vices in the discharge of the solicitor’s or counsel’s duty and 
remunerated therefor by a salary, and for that or any other 
reason was not entitled to recover any costs from the munici- 
pality or local board in respect of the services rendered, and, 


(a) the costs recovered by or on behalf of the munici- 
pality shall form part of the general funds of the 
municipality; and 


(b) the costs recovered by or on behalf of the local 
board shall form part of the general funds of the 
local board. 





10.—(1) Subsection 190 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A council may grant an annual retirement allowance, 
payable weekly, monthly or otherwise, to an employee, dur- 
ing the employee’s life, who has had continuous service for at 
least twenty years with the municipality or with the municipal- 
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ity and any other municipality or local board as defined in the 
Municipal Affairs Act or any two or more of them and who, 


(a) is retired because of age; or 


(b) while in the service of any municipality or local 
_ board has become incapable of working through ill- 
ness or otherwise. 


(2) Subsection 100 (5) of the said Act is repealed. 


11. Section 117 of the said Act is amended by adding 
thereto the following subsection: 


(7) Notwithstanding any special Act, the approval of the 
Minister or Ministry is not required to amend any by-law of a 
municipality related to an approved pension plan. 


12. Section 120 of the said Act is repealed. 
13. Subsection 126 (3) of the said Act is amended by strik- 


ing out ‘‘without the assent of the electors’’ in the third and 
fourth lines. 


14. Section 127 of the said Act is repealed. 


15. Subsection 132 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Instead of publishing a copy of the proposed by-law, the 
council may publish a synopsis of it. 


16. Section 135 of the said Act is repealed. 


17. Subsection 137 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Instead of publishing a true copy of the by-law, the 
council may publish a synopsis of it. 


18. Subsection 148 (4) of the said Act is amended by strik- 
ing out ‘‘without the assent of the electors but’’ in the sixth 
line. 


19. Section 151 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 50, section 16, is repealed. 


20.—(1) Clause (b) of paragraph 46 of section 208 of the 
said Act is repealed. 
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(2) Paragraphs 48 and 49 of the said section 208 are 
repealed and the following substituted therefor: 


ein: 48. Subject to the Health Insurance Act, for providing by 
zation. contract either with an insurer licensed under the /nsurance 
ete. Act or with an association registered under the Prepaid Hospi- 
ea tal and Medical Services Act, 

388 


i. group life insurance for employees or retired 
employees or any class or classes thereof, 


li. group accident insurance or group sickness insur- 
ance for employees or retired employees or any 
class or classes thereof and their spouses and chil- 
dren, and 


iil. hospital, medical, surgical, nursing or dental ser- 
vices or payment therefor for employees or retired 
employees or any class or classes thereof and their 
spouses and children, 


and for paying the whole or part of the cost thereof. 
(a) In this paragraph, 


(i) “employee”? means an employee as defined in 
paragraph 46, and 


(ii) ‘‘retired employee’? means a person who was 
formerly a salaried officer, clerk, worker, 
servant or other person in the employ of the 
municipality or of a local board and includes a 
former member of the police force of the 
municipality and any person or class of person 
designated as an employee by the Minister. 


(b) Any local board may provide insurance and hospi- 
tal, medical, surgical, nursing or dental services and 
payment therefor in the same manner and for the 
same classes of persons as the council of a munici- 
pality, and the provisions of this paragraph apply 
with necessary modifications thereto. 


IS: 49. For paying the whole or part of the cost to employees 
ander or retired employees of the plan of hospital care insurance or 
R.S.O. 1980, of health services insurance provided for under the Health 


ConO7. 
Insurance Act. 


(a) In this paragraph, “‘employee’’ means an employee 
as defined in paragraph 46 and “retired employee”’ 
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means a retired employee as defined in subclause 
(a) (11) of paragraph 48. 


(b) Any local board may contribute toward the cost to 
employees or retired employees of the plan of hos- 
pital care insurance or of health services insurance 
provided for under the Health Insurance Act and 
the provisions of this paragraph apply with neces- 
sary modifications thereto. 


(3) Paragraph 58 of the said section 208 is repealed and the 
following substituted therefor: 


58. For entering into any agreement with Her Majesty in 
right of Ontario respecting regional economic development 
and any ancillary or subsidiary agreements with any person 
required as a result of entering into such an agreement with 
Her Majesty. 


58a. For establishing and carrying on the business of cold 
storage in connection with or upon the market property of the 
corporation. 


21.—(1) Section 210 of the said Act is amended by adding 
thereto the following paragraphs: 


6a. For requiring, within any defined area or areas of the 
municipality, any person who owns or harbours a dog to keep 
the dog leashed and under the control of some person when 
the dog is on any land of the municipality or of any local 
board thereof. 


6b. For requiring any person who owns or harbours a dog 
to remove forthwith excrement left by the dog anywhere in 
the municipality and for excluding from the operation of the 
by-law such class or classes of physically handicapped persons 
as may be set out in the by-law. 


(2) Paragraph 71 of the said section 210 is repealed. 


(3) Clause (d) of paragraph 125 of the said section 210, as 
amended by the Statutes of Ontario, 1982, chapter 24, section 
10, is repealed and the following substituted therefor: 


(d) Notwithstanding subsection 32la (1) and subject to 
clause (f), the driver or owner of a motor vehicle 
parked or left on private property is not liable to 
any penalty or to have the motor vehicle removed 
from such property or impounded under a by-law 
passed under this paragraph except upon the writ- 


R.S.O. 1980, 
ex 192 
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ten complaint of the owner or occupant of the prop- 
erty given to a constable or officer appointed for the 
carrying out of the provisions of the by-law. 


(4) Paragraph 136 of the said section 210 is repealed. 


22. Subsections 211 (17) and (18) of the said Act are 
repealed and the following substituted therefor: 


epee (17) A council may amend or repeal any by-law passed 

: under any predecessor of this section, whether or not the by- 
law was required to be passed upon the application of any 
number of occupiers of shops in the municipality. 


23.—(1) Paragraph 2 of section 225 of the said Act is 
repealed. 


(2) Clause (a) of paragraph 3 of the said section 225 is 
repealed. 


24.—(1) Subsection 225a (1) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 14, section 1, is repealed 
and the following substituted therefor: 


Definition (1) In this section, ‘““municipality”’ means, 


(a) a county or a city or other local municipality within 
a county that has been separated from the county 
for municipal purposes; 


(b) a local municipality in unorganized territory; 


(c) a metropolitan, regional or district municipality or 
the County of Oxford. 


ey (1a) By-laws may be passed by the councils of municipali- 
programs ties for establishing and operating aerial spraying programs to 


control actual or potential infestations of gypsy moths. 


(2) Subsections 225a (3), (5) and (6) of the said Act are 
amended by striking out ‘‘county’’ and ‘‘county’s’’ wherever 
those words occur and inserting in lieu thereof in each instance 
**‘municipality’’ and ‘‘municipality’s’’, as the case may be. 


25. Section 253 of the said Act is repealed and the follow- 
ing substituted therefor: 


Expenses for =§ 253. Notwithstanding the provisions of any general or 
entertaining 


guests special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception or 
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entertainment of persons of distinction or the celebration of 
events or matters that the council considers to be of interest 
or importance. 


26. Section 261 of the said Act is repealed and the follow- 
ing substituted therefor: 


261.—(1) The council of a county has jurisdiction over 
every highway and boundary line assumed by the council and 
every bridge thereon. 


(2) Where the council of a county has jurisdiction over a 
highway, the council of the county, at the expense of the 
county, shall cause to be erected and maintained or rebuilt or 
replaced and maintained the bridges on the highway. 


(3) Subject to a by-law passed under subsection 278 (1), the 
council of a county continues on and after the day this section 
comes into force, 


(a) to have jurisdiction over all bridges over which it 
had jurisdiction immediately before this section 
comes into force; 

(b) to have joint jurisdiction over all bridges over which 

it had joint jurisdiction immediately before this sec- 

tion comes into force, 


and the council of the county, at the expense of the county or 
at the joint expense of the municipalities, as the case may be, 
shall cause every such bridge to be rebuilt or replaced and 
maintained. 


27. Section 262 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


28. Section 263 of the said Act is amended by inserting 
after ‘‘is’’ in the first line ‘‘to maintain or’’. 


29. Section 266 of the said Act is repealed. 


30.—(1) Subsection 270 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) The council of a county may by by-law assume as a 
county road any highway within a town, not being a separated 
town, or within a village or township. 


(2) Subsection 270 (7) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(7) When a by-law passed under this section is repealed, 
the highway and the bridges thereon cease to be under the 
jurisdiction of the council of the county and falls and is under 
the jurisdiction of the council or councils that had jurisdiction 
over it at the time of the passing of the by-law for assuming it. 


31. Sections 273, 274 and 275 of the said Act are repealed. 


32. Sections 276, 277 and 278 of the said Act are repealed 
and the following substituted therefor: 


276.—(1) Where a bridge joins or is to join a highway 
under the jurisdiction of one municipal corporation to a high- 
way under the jurisdiction of another municipal corporation, 
it is the duty of the municipal corporations whose highways 
are joined or to be joined to maintain or erect and maintain 
the bridge. 


(2) Where a bridge forms part of a boundary line, it is the 
duty of the municipal corporations that are responsible for 
maintaining the boundary line to maintain or to erect and 
maintain all necessary bridges on the boundary line. 


277.—(1) Boundary lines between local municipalities, 
including those that also form county boundary lines, shall be 
maintained by the corporations of such municipalities. 


(2) Subsection (1) does not apply to boundary lines 
assumed by the council of the county or to such bridges as are 
under this Act to be maintained or erected and maintained by 
another corporation. 


278.—(1) Where a bridge that is not on a county road or 
that is not on a boundary line assumed by the county is under 
the exclusive or joint jurisdiction of the council of a county, 
the council of the county may transfer by by-law its jurisdic- 
tion and control over the bridge to the council or councils of 
the local municipality or local municipalities in the county that 
has or have jurisdiction over the highway or boundary line on 
which the bridge is situate and the transfer may be made on 
such terms and conditions as the councils may agree upon. 


(2) A by-law passed under subsection (1) does not take 
effect until it is approved by a by-law of the local municipality 
or the local municipalities to which the jurisdiction and con- 
trol over the bridge is being transferred. 


(3) On the day that a transfer under subsection (1) takes 
effect, all rights, liabilities and obligations of the county in 
respect of the bridge are transferred to and are vested in and 
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imposed upon the local municipality or, where the jurisdiction 
is transferred to the council of more than one local municipal- 
ity, the local municipalities, jointly. 


33.—(1) Subsection 298 (3) of the said Act is repealed and 
the following substituted therefor: 





(3) A by-law passed under clause (1) (b) for altering or 
diverting any highway or part of a highway or under clause 
(1) (c) or (d) in respect of an allowance for road reserved in 
the original survey, 


(a) along the bank of any river, stream or other water; 
(b) along or on the shore of any lake or other water; 
(c) leading to the bank of any river or stream; or 

(d) leading to the shore of any lake or other water, 


does not take effect until it has been approved by the Minister 
and, where the by-law is one to which subsection (7) applies, 
it shall not be submitted to the Minister until it has been 
passed in compliance with subsection (8) or (9), but the 
approval of the Minister is not required for a by-law for leas- 
ing a stopped-up highway or part of a highway to an owner of 
land that abuts on it for a period not in excess of thirty years. 


(2) Subsections 298 (6) and (7) of the said Act are repealed 
and the following substituted therefor: 


(7) Where the council of a township that forms part of a 
county for municipal purposes intends to pass a by-law under 
clause (1) (c), it shall so notify in writing the clerk of the 
county by registered mail or by personal service. 


(3) Subsection 298 (12) of the said Act is repealed and the 
following substituted therefor: 


(12) A by-law passed under subsection (1), or any pre- 
decessor of subsection (1), for closing any street, road or high- 
way or for opening upon any private property, any street, 
road or highway does not take effect until it has been reg- 
istered in the land registry office of the land titles division or 
registry division in which the land is situate, and the by-law 
shall be registered without further proof by depositing a copy 
certified under the hand of the clerk and the seal of the 
municipality. 
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(13) Subsection (12) does not apply, and shall be deemed 
never to have applied, so as to require the registration of a 
by-law passed before the 29th day of March, 1873. 


(14) Subsection (12) does not apply so as to require the 
registration of a by-law passed before the day this subsection 
comes into force in respect of land registered under the 
Land Titles Act. 


(15) All moneys received by the municipality from the sell- 
ing or leasing of a stopped-up highway or part of a highway, 
the stopping-up of which is subject to the approval of the Min- 
ister under subsection (3), less any amount expended by the 
municipality out of its general funds for the purpose of 
stopping-up and selling or leasing the highway or part thereof, 
shall be paid into a special account and the provisions of sub- 
section 50 (12) of the Planning Act, 1983 apply to such 
account and the moneys therein. 


34. The said Act is further amended by adding thereto the 
following section: 


309a.—(1) By-laws may be passed by the council of every 
municipality for constructing noise abatement works on the 
untravelled portion of any highway. 


(2) For the purposes of subsection (1), “‘municipality”’ 
includes a metropolitan, regional and district municipality and 
the County of Oxford. 


(3) The Local Improvement Act applies to a county, metro- 
politan, regional and district municipality and the County of 
Oxford for the purpose of constructing noise abatement works 
as if each of them were a municipality as defined in that Act. 


(4) If a municipality described in subsection (3) (herein 
referred to as an upper tier municipality) proceeds under the 
Local Improvement Act, a local municipality shall provide all 
information requested by the upper tier municipality for the 
purpose of the preparation of the special assessment rolls, and 
the clerk of the upper tier municipality, after certifying the 
special assessment rolls, shall forward the same to the trea- 
surer of the local municipality concerned who shall enter the 
special assessments on the collector’s roll and collect the same 
in the same manner as taxes and remit the same with the pen- 
alties, if any, to the treasurer of the upper tier municipality. 


35. Section 316 of the said Act is repealed and the follow- 
ing substituted therefor: 
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316.—(1) Subject to sections 317 and 318, where a high- 
way or any part of a highway over which a municipality has 
jurisdiction has been closed under this Act, the Registry Act 
or the Land Titles Act and the council of the municipality 
determines to sell the land forming the highway or the part of 
the highway so closed, the land shall be sold in accordance 
with this section. 


(2) The council shall by by-law set the sale price of the land 
to be sold and shall offer to sell it to the owner of the land 
abutting the land to be sold and where, 


(a) there are parcels of land abutting on opposite sides 
of the land to be sold, the owner of each parcel has 
the right of first refusal to purchase the land to its 
middle line; 


(b) the land to be sold is abutted on one side by a high- 
way that has not been closed or by a stream, river 
or other body of water over which the public has 
rights of navigation or of floating timber, the owner 
whose land abuts the land to be sold on the other 
side has the right of first refusal to purchase the 
land; 


(c) the land to be sold does not include the whole width 
of the former highway, the owner whose land abuts 
on the land to be sold has the right of first refusal to 
purchase the land. 


(3) If a person entitled under subsection (2) to purchase the 
land does not exercise the right to purchase within such period 
as may be fixed by by-law, the municipality may sell the land 
that the person had the right to purchase to any other person 
at the price set under subsection (2) or at a greater price. 


(4) Where the municipality is unable to sell the land at or 
above the sale price set under subsection (2), the council may 
set a lower price under that subsection and this section applies 
to a sale at the lower price. 


(5) Where land is sold to an abutting owner under this sec- 
tion, the sidelines of the parcels abutting the land to be sold 
shall be extended to include the land to be sold in such man- 
ner as the council considers fair and reasonable. 


(6) A municipality shall not use the power conferred by this 
section to sell land that is covered with water. 
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36. Section 325 of the said Act is amended by striking out 
‘‘without obtaining the assent of the electors’’ in the eleventh 
and twelfth lines. 

PART II 


AMENDMENTS TO OTHER ACTS 





37.—(1) Subsection 2 (1) of the Local Improvement Act, 
being chapter 250 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(s) constructing noise abatement works on the un- 
travelled portion of a street. 


(2) Subsection 27 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Subject to subsection (3), the council of the corporation 
of a municipality in which there is not in force a by-law passed 
under section 70 applicable to the work may, by by-law passed 
at a general or special meeting by a vote of three-fourths of all 
the members of the council, provide that such part as the 
council considers proper of the cost of any of the following 
works constructed as a local improvement that otherwise 
would be chargeable upon the land abutting directly on the 
work shall be paid by the corporation: 


1. Any granolithic, stone, cement, asphalt or brick 
sidewalk. 


2. Any pavement or curbing. 


3. Any works, plant, appliances and equipment for 
street lighting. 


4. Any noise abatement works. 


(3) Subsection 31 (1) of the said Act is amended by inserting 
after ‘‘watermain’’ in the second line ‘‘or noise abatement 
works’’. 


(4) Subsection 32 (1) of the said Act is amended by striking 
out ‘‘or (r)’’ in the eighth line and inserting in lieu thereof ‘‘(r) 
or (s)’’. 


(5) Subsection 68 (2) of the said Act is amended by inserting 
after ‘‘pavement’’ in the second line ‘‘noise abatement works’’. 
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38.—(1) Subsection 44 (3) of the Municipal Elections Act, 
being chapter 308 of the Revised Statutes of Ontario, 1980, is 
amended by adding at the end thereof ‘‘or councillor’’. 


(2) Subsection 92 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (b), by inserting ‘‘or’’ at the end 
of clause (c) and by adding thereto the following clause: 


(d) the Minister makes an order under section 48 of the 
Municipal Act. 


39.—(1) Subclause 5 (2) (a) (iii) of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, is amended by striking out 
‘‘aldermen’’ in the fifth line and inserting in lieu thereof 
‘‘other members of council’’. 


(2) Clause 5 (2) (b) of the said Act is amended by striking 
out ‘‘aldermen’’ in the second line and inserting in lieu thereof 
‘‘other members of council’’. 


(3) Subsection 5 (4) of the said Act is amended by striking 
out ‘‘alderman, or aldermen’’ in the third and fourth lines and 
inserting in lieu thereof ‘‘other member or members of 
council’’. 


(4) Clause 152 (1) (c) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(c) the following number of other members of council: 


(i) if elected by general vote, not fewer than four 
members, or 


(11) if elected by wards and the area municipality 
has four or more wards, one, two or three 
members for each ward, or, if the area munic- 
ipality has fewer than four wards, two or 
three members for each ward. 


(5) Subsection 152 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) The Borough of East York shall be deemed to be a city 
municipality for the purposes of subsections 30 (8), (9), (10) 
and (11) and section 68 of the Municipal Act. 


(6) The definition of ‘‘city alderman’’ in subsection 152a (1) 
of the said Act, as enacted by the Statutes of Ontario, 1985, 
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chapter 2, section 4, is repealed and the following substituted 
therefor: 


‘city alderman or councillor’? means a person described in 
clause (2) (b). 


(7) Subsection 152a (4) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
adding at the end thereof ‘‘or councillors’’. 


(8) Subsection 152a (6) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
inserting after ‘‘aldermen’’ in the fourth line ‘‘or councillors’’. ° 


(9) Subsection 152a (7) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 2, section 4, is amended by 
inserting after ‘‘alderman”’ in the third line ‘‘or councillor’’. 


40. Subsection 3 (1) of the Regional Municipality of Niagara 
Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


(1) The council of each area municipality shall be com- 
posed of a mayor, who shall be elected by general vote and 
shall be the head of the council, and the following number of 
other members of council: 


1. Town of Lincoln—eight members elected by wards. 


2. Town of Fort Erie—eight members elected by 
wards. 


3. Town of Grimsby—eight members elected by 
general vote. 


4. City of Niagara Falls—twelve members elected by 
wards. 


5. Town of Niagara-on-the-Lake—eight members 
elected by general vote. 


6. Town of Pelham—six members elected by wards. 


7. City of Port Colborne—eight members elected by 
wards. 


8. City of St. Catharines—twelve members elected by 
wards. 
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9. City of Thorold—-ten members elected by general 
vote. 


10. Township of Wainfleet—four members elected by 
general vote. 


11. City of Welland—twelve members elected by wards. 


12. Township of West Lincoln—six members elected by 
wards. 


(1a) Subsections 30 (8), (9), (10) and (11) of the Municipal 
Act apply to an area municipality which is a town or township 
as if it were a city municipality. 


41.—(1) Paragraph 1 of subsection 3 (1) of the Regional 
Municipality of Sudbury Act, being chapter 441 of the Revised 
Statutes of Ontario, 1980, is amended by striking out 
‘‘aldermen’’ in the first line and inserting in lieu thereof 
‘‘members’’. 


(2) Clause 6 (b) of the said Act is repealed and the following 
substituted therefor: 


(b) the council of the City of Sudbury so long as the 
total number of members of council, excluding the 
mayor, does not exceed nine. 


42. Subsections 57 (2) to (9) of the Surveys Act, being 
chapter 493 of the Revised Statutes of Ontario, 1980, are 
repealed. 


43. This Act comes into force on the day it receives Royal 
Assent. 


44. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1987. 
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FINANCIAL INSTITUTIONS 1986 


Bill 180 1986 


An Act to establish the 
Ministry of Financial Institutions 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘Deputy Minister’” means the Deputy Minister of Financial 
Institutions; 


‘‘Minister’’ means the Minister of Financial Institutions; 
‘‘Ministry” means the Ministry of Financial Institutions. 


2. There shall be a ministry of the public service to be 
known as the Ministry of Financial Institutions. 


3. The Minister shall preside over and have charge of the 
Ministry and has power to act for and on behalf of the 
Ministry. 


4.—(1) It is the function of the Minister, 


(a) to advise the Government respecting financial insti- 
tutions and services in Ontario; 

(b) to develop policies to increase the domestic and 

international competitiveness of Ontario in the 

financial services sector; 

(c) to develop policies and programs to improve protec- 

tion for the consumer of financial services; 

(d) to appoint task forces and advisory committees and 

to conduct studies respecting financial institutions 

and services; 
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Projet de loi 180 


Loi portant création du ministére 
des Institutions financiéres 


SA MAJESTE, sur l’avis et avec le consentement de 
Assemblée législative de la province de l'Ontario, décréte ce 


qui suit : 


1 Les définitions qui suivent s’appliquent a la présente loi. 


«ministére» Le ministére des Institutions financiéres. 


«ministre» Le ministre des Institutions financiéres. 


«Sous-ministre» Le sous-ministre des Institutions financiéres. 


2 Est créé un ministére de la fonction publique portant le 


nom de ministére des Institutions financiéres. 


3 Le ministre dirige le ministére et en a la responsabilité. 
Il a le pouvoir d’agir pour le compte du ministére et en son 


nom. 


4 (1) Les fonctions du ministre sont les suivantes : 


a) conseiller le gouvernement en ce qui a trait aux ins- 
titutions financiéres et aux services financiers en 


Ontario; 


b) élaborer des politiques visant a accroitre la compéti- 
tivité de l’?Ontario dans le secteur des services finan- 


ciers, au Canada et a l’étranger; 


c) élaborer des politiques et des programmes visant a 
mieux protéger les consommateurs de_ services 


financiers; 


d) constituer des groupes de travail et des comités con- 
sultatifs et effectuer des études portant sur les insti- 


tutions financiéres et les services financiers; 
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(e) to promote investor confidence in financial institu- 
tions in Ontario; 


(f) to develop systems for monitoring the financial 
stability of financial institutions; 


(g) to assist in the rehabilitation of financial institutions 
when it is in the public interest to do so; 


(h) to collect and disseminate information on financial 
institutions and services in Ontario; and 


(i) to promote high standards of business and manage- 
ment for financial institutions and others who pro- 
vide financial services in Ontario. 


(2) For the purpose of carrying out his or her functions 
under this Act, the Minister may, 


(a) make grants and loans out of moneys appropriated 
by the Legislature; 


(b) provide funding for task forces, advisory commit- 
tees and studies; and 


(c) enter into agreements with any government, agency 
Or person. 


5.—(1) The Minister is responsible for the administration 
of this Act, the Acts set out in the Schedule and the Acts that 
are assigned to the Minister by the Legislature or by the Lieu- 
tenant Governor in Council. 


(2) The Lieutenant Governor in Council may by order 
amend the Schedule. 


(3) After the end of each year, the Minister shall submit to 
the Lieutenant Governor in Council an annual report upon 
the affairs of the Ministry and shall then lay the report before 
the Assembly if it is in session or, if not, at the next session. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Financial Institutions who shall be the 
deputy head of the Ministry. 
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e) favoriser la confiance des investisseurs dans les ins- 
titutions financiéres de l'Ontario; 


f) élaborer des systemes de contrdle de la stabilité 
financiére des institutions financiéres; 


g) -aider au redressement de la situation des institu- 
tions financiéres quand cela est dans lintérét du 
public; 


h) rassembler et diffuser des renseignements sur les 
institutions financiéres et les services financiers en 
Ontario; 


1)  favoriser l’élaboration et le respect, par les institu- 
tions financiéres et autres fournisseurs de services 
financiers en Ontario, de normes élevées dans leurs 
affaires et leur gestion. 


(2) Dans lexercice de ses fonctions en vertu de la présente 
loi, le ministre peut : 


a) accorder des subventions et consentir des préts en 


prélevant les sommes affectées a cette fin par la 
législature; 


b) pourvoir au financement de groupes de travail, de 
comités consultatifs et des études qui sont faites; 


c) conclure des ententes avec un gouvernement, une 
agence Ou une personne. 


5 (1) Le ministre est chargé de l’application de la présente 
loi, des lois qui figurent a l’annexe et des lois qui lui sont con- 
fiées par la législature ou par le lieutenant-gouverneur en 
consell. 


(2) Le lieutenant-gouverneur en conseil peut modifier l’an- 
nexe par décret. 


(3) Au terme de chaque exercice, le ministre présente au 
lieutenant-gouverneur en conseil un rapport annuel sur les 
affaires du ministére. Le ministre le dépose ensuite devant 
Assemblée si elle si¢ge, sinon a la session suivante. 


6 (1) Le lieutenant-gouverneur en conseil nomme un sous- 
ministre des Institutions financiéres qui exerce les fonctions 
d’administrateur général du ministére. 


Idem 


Application 
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R.S.O. 1980, 
c. 418 
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Idem 
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(2) Subject to the Public Service Act, there may be 
appointed such other officers and employees as the Minister 
considers necessary for the proper conduct of the business of 
the Ministry. 


7.—(1) Where, under this or any other Act, a power Is 
granted to or vested in or a duty is imposed upon the Minis- 
ter, the Minister may delegate in writing that power or the 
obligation to perform that duty to the Deputy Minister, to an 
officer or employee of the Ministry or to any other public 
servant, subject to the conditions set out in the delegation. 


(2) A delegation made under the Ministry of Consumer and 
Commercial Relations Act in relation to an Act set out in the 
Schedule shall be deemed to have been made by the Minister. 


(3) Notwithstanding section 6 of the Executive Council Act, 
a deed or contract signed by a person empowered to do so 
under a delegation made under subsection (1) has the same 
effect as if signed by the Minister. 


(4) The Minister may authorize the use of a facsimile of his 
or her signature and the Deputy Minister may authorize the 
use of a facsimile of his or her signature on any document 
except an affidavit or a statutory declaration. 


(5) A facsimile of the signature of the Minister or the Dep- 
uty Minister affixed to a document under an authorization 
made under subsection (4) shall be deemed to be the signa- 
ture of the Minister or the Deputy Minister, as the case may 
De; 


8.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister, any officer or 
employee of the Ministry, anyone acting under the authority 
of the Minister or the Deputy Minister, or anyone appointed 
under this Act or an Act set out in the Schedule for any act 
done in good faith in the execution or intended execution of 
the person’s duty or for any alleged neglect or default in the 
execution in good faith of the person’s duty. 


(2) Notwithstanding subsections 5 (2) and (4) of the Pro- 
ceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability in respect of a tort committed by 
a person mentioned in subsection (1) to which it would other- 
wise be subject. 


9.—(1) Where, under any Act, the Minister, the Superin- 
tendent of Insurance, the Registrar appointed under the 
Loan and Trust Corporations Act or the Director of Credit 
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(2) Sous réserve de la Loi sur la fonction publique, d’autres 
fonctionnaires et employés peuvent étre nommés selon ce que 
le ministre juge nécessaire afin d’assurer le bon fonctionne- 
ment du ministere. 


7 (1) Le ministre peut déléguer au sous-ministre, a un 
fonctionnaire, a un employé du ministére ou a un autre fonc- 
tionnaire tout pouvoir ou obligation que lui confére ou impose 
la présente loi ou une autre loi. La délégation est écrite et 
peut étre assortie de conditions. 


(2) La délégation faite aux termes de la Loi sur le ministére 
de la Consommation et du Commerce relativement a une loi 
qui figure a l’annexe, est réputée faite par le ministre. 


(3) Malgré Varticle 6 de la Loi sur le Conseil des ministres, 
un acte ou un contrat signé par une personne habilitée a ce 
faire en vertu d’une délégation faite aux termes du paragraphe 
(1) a le méme effet que s’il est signé par le ministre. 


(4) Le ministre et le sous-ministre peuvent chacun autoriser 
Putilisation d’un fac-similé de leur signature sur tout docu- 
ment, a l’exclusion d’un affidavit ou d’une déclaration solen- 
nelle. 


(5) Un fac-similé de la signature du ministre ou du sous- 
ministre apposé a un document en vertu d’une autorisation 
accordée aux termes du paragraphe (4), est réputé la signature 
du ministre ou du sous-ministre, selon le cas. 


8 (1) Sont irrecevables les actions ou autres instances en 
dommages-intéréts intentées contre le sous-ministre, un fonc- 
tionnaire ou un employé du ministére, quiconque agit sous 
Vautorité du ministre ou du sous-ministre ou quiconque 
nommé en vertu de la présente loi ou d’une loi qui figure a 
annexe, pour un acte accompli de bonne foi dans l’exercice 
ou prétendu exercice de leurs fonctions ou pour négligence ou 
défaut imputé et commis dans cet exercice de bonne foi. 


(2) Malgré les paragraphes 5 (2) et (4) de la Loi sur les ins- 
tances introduites contre la Couronne, le paragraphe (1) ne 
dégage pas la Couronne de la responsabilité qu’elle serait 
autrement tenue d’assumer a l’égard d’un délit civil commis 
par une personne visée au paragraphe (1). 


9 (1) Si, en vertu d’une loi, le ministre, le surintendant des 
assurances, le registrateur nommé aux termes de la Loi sur les 
compagnies de prét et de fiducie, ou le directeur des caisses 
populaires a le pouvoir ou l’obligation de tenir une audience 
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Unions has the power or duty to hold a hearing before making 
a decision, such official may delegate the power and duty to 
hold a hearing and make a decision to one or more persons 
appointed by the Lieutenant Governor in Council on the rec- 
ommendation of the Minister. 


(2) The Lieutenant Governor in Council, on the recom- 
mendation of the Minister, may by order appoint persons, 
including members of the public service, for any purpose men- 
tioned in subsection (1), who shall hold office during pleasure. 


(3) Where more than one person is delegated a power or 
duty under subsection (1), the official who delegated the 
power or duty shall designate one of them as presiding officer. 


(4) Persons appointed under subsection (2), other than 
members of the public service, shall be paid such remunera- 
tion as may be fixed by the Lieutenant Governor in Council 
and the reasonable expenses incurred by them in the course of 
their duties under this Act. 


(5S) Where more than one person is delegated a power or 
duty under subsection (1), the decision of the majority shall 
be deemed to be the decision of the official who delegated the 
power or duty, but, if there is no majority, the decision of the 
presiding officer governs. 


(6) On a day to be named by proclamation of the Lieuten- 
ant Governor, subsection (1) is amended by striking out 
“Registrar appointed under the Loan and Trust Corporations 
Act” and inserting in lieu thereof “Superintendent or the 
Director appointed under the Loan and Trust Corporations 
Act, 1986’’. 


10.—(1) The Minister may require a recipient of a grant or 
loan under this Act to submit to the Minister a statement pre- 
pared by a person licensed under the Public Accountancy Act 
that sets out the details of the disposition of the grant or loan 
by the recipient. 


(2) Where the Minister requires a statement under subsec- 
tion (1), the recipient shall arrange for the preparation of the 
statement forthwith and provide the statement as soon as 
practicable. 


11.—(1) On the recommendation of the Treasurer of 
Ontario and Minister of Economics, the Lieutenant Governor 
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avant de prendre une décision, le ministre ou ce haut fonc- 
tionnaire peut déléguer ce pouvoir ou cette obligation a une 
ou plusieurs personnes qu’a nommées le lieutenant-gouver- 
neur en conseil sur la recommandation du ministre. 


(2) Le lieutenant-gouverneur en conseil, sur la recomman- 
dation du ministre, peut, par décret, nommer des personnes, y 
compris des membres de la fonction publique, a l’une des fins 
prévues au paragraphe (1). Ces personnes exercent leurs fonc- 
tions a titre amovible. 


(3) Si un pouvoir ou une obligation est délégué a plus d’une 
personne aux termes du paragraphe (1), le ministre ou le haut 
fonctionnaire qui a délégué le pouvoir ou lobligation désigne 
une de ces personnes comme président. 


(4) Les personnes nommées aux termes du paragraphe (2), 
a l’exclusion des membres de la fonction publique, recoivent 
la rémunération que peut fixer le lieutenant-gouverneur en 
conseil, et le paiement des frais normaux qu’elles ont engagés 
dans l’exercice de leurs fonctions aux termes de la présente 
loi. 


(5) Si un pouvoir ou une obligation est délégué a plus d’une 
personne aux termes du paragraphe (1), la décision de la 
majorité est réputée la décision du ministre ou du haut fonc- 
tionnaire qui a délégué le pouvoir ou lobligation. En cas de 
partage, le président a voix prépondérante. 


(6) A la date que le lieutenant-gouverneur fixe par procla- 
mation, le paragraphe (1) est modifié par substitution des 
mots «surintendant ou le directeur nommé aux termes de la 
Loi de 1986 sur les compagnies de prét et de fiducie» aux mots 
«registrateur nommé aux termes de la Loi sur les compagnies 
de prét et de fiducie». 


10 (1) Le ministre peut exiger du bénéficiaire d’une sub- 
vention accordée ou d’un prét consenti en vertu de la présente 
loi qu’il lui présente un relevé établi par une personne agréée 
aux termes de la Loi sur les experts-comptables qui indique en 
détail la maniére dont le bénéficiaire a fait usage des fonds 
provenant de la subvention ou du prét. 


(2) Si le ministre exige le relevé visé au paragraphe (1), le 
bénéficiaire prend sans délai les dispositions nécessaires a 
l’établissement du relevé qu'il fournit dés que cela est possi- 
ble. 


11 (1) Sur la recommandation du trésorier de l'Ontario et 
ministre de l’Economie, le lieutenant-gouverneur en conseil 
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in Council may, for any of the purposes of this Act, guarantee 
the payment of any loan or a part thereof, together with inter- 
est thereon, made to any person. 


(2) A guarantee under subsection (1) shall be in the form 
and on the terms approved by the Lieutenant Governor in 
Council and shall be signed by the Treasurer of Ontario or by 
such other officer or officers as the Lieutenant Governor in 
Council designates. 


(3) The Province of Ontario is liable for the payment of the 
loan or part thereof and interest thereon according to the 
terms of the guarantee signed in accordance with subsection 


(2). 


(4) Where a guarantee is given under subsection (1), the 
Lieutenant Governor in Council may authorize the payment 
by the Province of Ontario of the whole or any part of the 
interest on the loan for the whole or any part of the term of 
the guarantee. 

(5) The moneys necessary to fulfill the requirements of any 
guarantee under this section shall be paid out of the Consoli- 
dated Revenue Fund. 


12. No person shall, in respect of a grant or loan made 
under this Act, 


(a) make a false or misleading statement in an appli- 
cation or other document; 


(b) furnish any false or misleading information; or 
(c) expend or commit the whole or part of the grant or 
loan for a purpose other than the purpose for which 
it was given. 
13.—(1) The Minister may appoint employees of the Min- 
istry aS investigators to carry Out investigations related to any 


grant, loan or guarantee made or given under this Act. 


(2) An investigator, in carrying out an investigation under 
subsection (1), may, 


(a) enter any place; 


(b) require any person to furnish information within a 
reasonable specified time; 
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peut, pour toute application de la présente loi, garantir le 
remboursement de la totalité ou d’une partie d’un prét con- 
senti a quiconque, ainsi que le paiement des intéréts qui s’y 
rapportent. 


(2) Le lieutenant-gouverneur en conseil approuve la forme 
de la garantie et les conditions de celle-ci. Cette garantie est 
signée par le trésorier de l'Ontario ou par le ou les fonction- 
naires que le lieutenant-gouverneur en conseil désigne. 


(3) La province de l’Ontario est responsable du rembourse- 
ment de la totalité ou d’une partie du prét, ainsi que du paie- 
ment des intéréts qui s’y rapportent, selon les conditions de la 
garantie signée conformément au paragraphe (2). 


(4) Sil a donné une garantie aux termes du paragraphe (1), 
le leutenant-gouverneur en conseil peut autoriser le paie- 
ment, par la province de l’Ontario, de la totalité ou d’une par- 
tie des intéréts qui se rapportent au prét pour l'ensemble ou 
une partie de la durée de la garantie. 


(5) Les fonds nécessaires pour honorer les obligations qui 
découlent d’une garantie donnée aux termes du présent article 
sont prélevés sur le Fonds du revenu consolidé. 


12 Ence qui concerne une subvention accordée ou un prét 
consenti en vertu de la présente loi, nul ne doit : 


a) 


soit faire une déclaration fausse ou trompeuse sur 
une demande ou un autre document; 


b) 


c) 


soit fournir des renseignements faux ou trompeurs; 


ou bien dépenser ou affecter la totalité ou une par- 
tie de la subvention ou du prét a une fin autre que 
celle faisant objet de la somme accordée. 


13 (1) Le ministre peut nommer, parmi les employés du 
ministére, des enquéteurs pour qu’ils effectuent des enquétes 
portant sur une subvention accordée, un prét consenti ou une 
garantie donnée en vertu de la présente loi. 


(2) Dans le cadre de l’enquéte visée au paragraphe (1), 
lenquéteur peut : 


a) 
b) 


pénétrer dans un endroit quelconque; 


exiger de quiconque qu’il fournisse des renseigne- 
ments dans un délai raisonnable précisé; 
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(c) require any person to produce any document or 
thing in his or her possession or control; 


(d) on giving a receipt therefor, remove from a place 
documents produced in response to a request under 
clause (c) for the purpose of making copies thereof 
or extracts therefrom and shall promptly return 
them to the person who produced them; and 


(e) examine any person under oath. 


(3) For the purpose of an examination under clause (2) (e), 
an investigator may administer oaths and, on giving reason- 
able notice, may require persons to attend at the time and 
place specified in the notice. 


(4) The powers conferred by this section shall be exercised 
only at reasonable times. 


(5) An investigator exercising a power under this section 
shall provide identification at the time of entry. 


(6) An investigator, in the exercise of a power under this 
section, shall not enter a place that is being used as a dwelling 
without the consent of the occupier except under the authority 
of an inspection order issued under this section. 


(7) Where a justice of the peace is satisfied on evidence 
upon oath that there are in a place documents or things that 
there is reasonable ground to believe will afford evidence rele- 
vant to an investigation under this section, the justice of the 
peace may issue an inspection order authorizing the investiga- 
tor named in the order to search the place for any such docu- 
ments or things and to remove them for the purpose of mak- 
ing copies or extracts, and they shall be returned promptly to 
the place from which they were removed. 


(8) Where a justice of the peace is satisfied on evidence 
upon oath that there is reasonable ground to believe it is nec- 
essary that a place being used as a dwelling or to which entry 
has been denied be entered so that an investigator may carry 
out an investigation under this section, the justice of the peace 
may issue an inspection order authorizing such entry by the 
investigator named in the order. 
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c) exiger de quiconque qu’il produise tout document 
ou objet en sa possession Ou sous son contréle; 


d) apres avoir donné un récépissé a cet effet, enlever 
de quelque endroit ou ils se trouvent les documents 
produits a la suite de la demande formulée en vertu 
de l’alinéa c), aux fins d’en tirer des copies ou des 
extraits, aprés quoi les documents sont prompte- 
ment retournés a la personne qui les a produits; 


e) interroger quiconque sous serment. 


(3) Dans le cadre de l’interrogatoire visé a l’alinéa (2) e), 
lenquéteur peut faire préter serment et peut, aprés avoir 
donné un avis suffisant, exiger des personnes qu’elles soient 
présentes a l’endroit et a l'heure précisés dans I’avis. 


(4) Les pouvoirs que confére le présent article ne sont exer- 
cés qu’a des heures raisonnables. 


(5) Dans l’exercice d’un pouvoir que confére le présent arti- 
cle, 'enquéteur présente une piéce d’identité au moment de 
pénétrer dans un endroit. 


(6) Dans lexercice d’un pouvoir que confeére le présent arti- 
cle, ’enquéteur ne doit pas pénétrer dans un endroit qui sert 
de logement sans la permission de loccupant, sauf en vertu 
dune ordonnance d’inspection rendue aux termes du présent 
article. 


(7) Le juge de paix qui est convaincu, sur la foi de témoi- 
gnages recueillis sous serment, qu'il se trouve dans un endroit 
quelconque des documents ou des objets qu’on peut raisonna- 
blement croire susceptibles de fournir des preuves pertinentes 
a lenquéte effectuée en vertu du présent article, peut rendre 
une ordonnance d‘inspection. L’ordonnance autorise l’enqué- 
teur qui y est nommé a perquisitionner a cet endroit en vue 
d’en enlever les pieces précitées pour en tirer des copies ou 
des extraits, apres quoi ces piéces sont promptement retour- 
nées a cet endroit. 


(8) Le juge de paix qui est convaincu, sur la foi de témoi- 
gnages recueillis sous serment, qu'il existe des motifs raison- 
nables de croire qu'il est nécessaire qu'un enquéteur, dans le 
cadre de l’enquéte effectuée en vertu du présent article, 
pénetre dans un endroit qui sert de logement ou dont l’acces a 
été refusé, peut rendre une ordonnance d’inspection autori- 
sant l’enquéteur qui y est nommé a pénétrer dans cet endroit. 


Idem 
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(9) An inspection order issued under this section, 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(10) A justice of the peace may receive and consider an 
application for an inspection order under this section without 
notice to and in the absence of the owner or the occupier of 
the premises. 


(11) Copies of, or extracts from, documents and things 
removed from premises under this Act and certified as being 
true copies of, or extracts from, the originals by the person 
who made them are admissible in evidence to the same extent 
as, and have the same evidentiary value as, the documents or 
things of which they are copies or extracts. 


14.—(1) No person shall hinder or obstruct an investigator 
in the lawful performance of his or her duties or furnish an 
investigator with false information or refuse to attend an 
examination for which reasonable notice has been given, or 
refuse to furnish an investigator with information, documents 
or things required for the purposes of an investigation under 
section 13. 


(2) Every person shall furnish all necessary means in his or 
her power to facilitate any entry, inspection or inquiry by, or 
any production to, an investigator in the lawful performance 
of his or her duties. 


15.—(1) Every person who contravenes subsection 10 (2) 
or section 12 or 14 and every director or officer of a corpora- 
tion who concurs in such contravention is guilty of an offence 
and on conviction is liable to a fine of not more than $25,000. 


(2) Notwithstanding subsection (1), where a corporation is 
convicted of an offence under subsection (1), the maximum 
fine that may be imposed on the corporation is $100,000. 


(3) Where a person is convicted of an offence under this 
Act, the court making the conviction may, in addition to any 
other penalty, order the person convicted to make compensa- 
tion or restitution in relation thereto. 
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(9) L’ordonnance rendue aux termes du présent article : 


a) précise les heures et les jours pendant lesquels elle 
peut étre exécutée; 


b) porte une date de caducité qui ne peut étre posté- 
rieure a quinze jours de la date ou elle a été ren- 
seduce. 


(10) Le juge de paix peut recevoir et examiner une requéte 
d’ordonnance d’inspection présentée en vertu du présent arti- 
cle, sans préavis au propriétaire ou a l’occupant des locaux et 
en labsence de ceux-ci. 


(11) Les copies ou extraits qu’une personne a tirés des 
documents et des objets qui ont été enlevés d’un endroit aux 
termes de la présente loi, et que cette personne certifie étre 
conformes aux originaux, sont admissibles en preuve dans la 
méme mesure et ont la méme valeur probante que les docu- 
ments ou les objets dont ils sont tirés. 


14 (1) Nul ne doit entraver ni géner un enquéteur dans 
l’exercice légitime de ses fonctions, lui fournir de faux rensei- 
gnements, refuser d’étre présent a un interrogatoire pour 
lequel un avis suffisant a été donné, ni refuser de lui fournir 
les renseignements, documents ou objets exigés aux fins de 
lenquéte visée a larticle 13. 


(2) Toute personne met tous les moyens nécessaires dont 
elle dispose a la disposition de l’enquéteur dans I’exercice légi- 
time de ses fonctions afin de l’aider a pénétrer dans un endroit 
quelconque, faciliter son inspection ou son enquéte ou favori- 
ser la production de documents. 

15 (1) Quiconque contrevient au paragraphe 10 (2) ou a 
Particle 12 ou 14 et tout administrateur ou dirigeant d’une 
personne morale qui participe a cette contravention est coupa- 
ble d’une infraction et passible, sur déclaration de culpabilité, 
d’une amende d’au plus 25 000 $. 


(2) Malgré le paragraphe (1), si une personne morale est 
reconnue coupable d’une infraction aux termes du paragraphe 
(1), ?amende maximale qui peut lui étre imposée est de 
100 000 $. 


(3) Le tribunal qui prononce la déclaration de culpabilité 
peut, en plus de toute autre peine, ordonner a la personne 
reconnue coupable de l’infraction aux termes de la présente 
loi de verser une indemnité ou de faire restitution en consé- 
quence. 
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(4) No proceeding for an offence under this Act shall be 
commenced in any court more than two years after the facts 
upon which the proceedings are based first came to the knowl- 
edge of the Minister. 


(5) On a conviction for an offence under section 12, the 
amount of the grant or loan in respect of which the offence 
was committed, together with interest thereon, shall be 
deemed to be a debt due to the Crown and may be recovered 
by an action in a court of competent jurisdiction. 


16.—(1) The Lieutenant Governor in Council may author- 
ize a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithograph- 
ing, printing or any other method of mechanical reproduction 
and, when so reproduced, has the same effect as if manually 
affixed. 


17.—(1) Except where the context otherwise requires, in 
any Act listed in the Schedule or in any regulation, order in 
council, ministerial order or other document, act or thing 
made or done under any such Act or provision, a reference to 
the Minister or Deputy Minister of Consumer and Commer- 
cial Relations shall be deemed to be a reference to the Minis- 
ter or Deputy Minister of Financial Institutions, so long as the 
Minister of Financial Institutions administers such Act or pro- 
vision, and a reference therein to the Ministry of Consumer 
and Commercial Relations shall be deemed to be a reference 
to the Ministry of Financial Institutions. 


(2) Nothing in this Act invalidates any regulation, minister- 
ial order, act or thing made or done under the Ministry of 
Consumer and Commercial Relations Act or under any other 
Act for which the Minister of Consumer and Commercial 
Relations was responsible before this Act received Royal 
Assent. 


18. Subsection 142 (2) of the Co-operative Corporations Act, 
being chapter 91 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(2) The Minister or any employee in the Ministry shall not 
disclose any information contained in a return made under 
subsection (1), except, 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
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(4) Est irrecevable la poursuite intentée relativement a une 
infraction a la présente loi plus de deux ans apres que les faits 
sur lesquels elle se fonde ont été portés en premier lieu a la 
connaissance du ministre. 


(5) En cas de condamnation pour une infraction aux termes 
de Varticle 12, le montant de la subvention ou du prét a 
Pégard duquel l’infraction a été commise, ainsi que les intéréts 
qui s’y rapportent, sont réputés une dette payable a la Cou- 
ronne et peuvent étre recouvrés au moyen d’une action inten- 


tée devant un tribunal compétent. 


16 (1) Le lieutenant-gouverneur en conseil peut autoriser 
le ministére a posséder et utiliser un sceau. 


(2) Le sceau peut étre gravé, lithographié, imprimé ou 
reproduit par un autre moyen mécanique. I! a alors la méme 
valeur que s'il était apposé manuellement. 


17 (1) Sauf si le contexte exige une interprétation con- 
traire, dans une loi qui figure a l’annexe ou dans un régle- 
ment, un décret, un arrété ministériel ou un autre document, 
acte ou chose pris ou fait en application de cette loi ou de 
cette disposition, une mention du ministre ou du sous-ministre 
de la Consommation et du Commerce est réputée une men- 
tion du ministre ou du sous-ministre des Institutions financie- 
res, tant que l’application de cette loi ou disposition reléve du 
ministre des Institutions financiéres. De méme, une mention 
du ministéere de la Consommation et du Commerce est 
réputée une mention du ministére des Institutions financiéres. 


(2) Aucune disposition de la présente loi n’a pour effet d’in- 
valider un reglement, un arrété ministériel, un acte ou une 
chose pris ou fait en application de la Loi sur le ministére de la 
Consommation et du Commerce ou en vertu d'une autre lo! 
dont lapplication relevait du ministre de la Consommation et 
du Commerce avant que la présente loi ne regoive la sanction 
royale. 


18 Le paragraphe 142 (2) de la Loi sur les coopératives, qui 
constitue le chapitre 91 des Lois refondues de l’Ontario de 
1980, est abrogé et remplacé par ce qui suit : 


(2) The Minister or any employee in the Ministry shall not 
disclose any information contained in a return made under 
subsection (1), except, 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
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administered by the Minister or the Minister of 
Consumer and Commercial Relations; 


to his or her counsel; 


with the consent of the co-operative to which the 
information relates; 


to a peace officer for law enforcement purposes; or 


to a victim of conduct that is unlawful under any 
Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably nec- 
essary for the protection of the victim or potential 
victim. 


19.—(1) Clause 6 (a) of the Deposits Regulation Act, being 
chapter 116 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(a) 


as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister of Financial Institu- 
tions or the Minister of Consumer and Commercial 
Relations; or 


(2) Section 6 of the said Act is amended by adding ‘‘or’’ at 
the end of clause (c) and by adding thereto the following 


clauses: 
(d) 
(e) 


to a peace officer for law enforcement purposes; or 


to a victim of conduct that is unlawful under any 
Act administered by the Minister of Financial Insti- 
tutions or the Minister of Consumer and Commer- 
cial Relations, or to a person likely to become such 
a victim if the disclosure is not made, where the dis- 
closure is reasonably necessary for the protection of 
the victim or potential victim. 


20.—(1) Subsection 2 (1) of the Insurance Act, being chap- 
ter 218 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘A Superintendent of Insurance shall be appoint- 
ed’’ in the first line and inserting in lieu thereof ‘‘The Lieuten- 
ant Governor in Council shall appoint a Superintendent of 
Insurance’’. 
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administered by the Minister or the Minister of 
Consumer and Commercial Relations; 


to his or her counsel; 


with the consent of the co-operative to which the 
information relates; 


to a peace officer for law enforcement purposes; or 


to a victim of conduct that is unlawful under any 
Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably 
necessary for the protection of the victim or poten- 
tial victim. * 


19 (1) L’alinéa 6 (a) de la Loi sur les dépositaires d’argent, 
qui constitue le chapitre 116 des Lois refondues de l’Ontario de 
1980, est abrogé et remplacé par ce qui suit : 


(a) 


as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister of Financial Institu- 
tions or the Minister of Consumer and Commercial 
Relations; or* 


(2) L’article 6 de la loi est modifié par adjonction du mot 
«or» a la fin de l’alinéa (c) et par adjonction des alinéas 


suivants : 


(d) toa peace officer for law enforcement purposes; or 


(e) 


to a victim of conduct that is unlawful under any 
Act administered by the Minister of Financial Insti- 
tutions or the Minister of Consumer and Commer- 
cial Relations, or to a person likely to become such 
a victim if the disclosure is not made, where the dis- 
closure is reasonably necessary for the protection of 
the victim or potential victim. * 


20 (1) Le paragraphe 2 (1) de la Loi sur les assurances, qui 
constitue le chapitre 218 des Lois refondues de |l’Ontario de 
1980, est modifié par substitution, a «A Superintendent of 
Insurance shall be appointed» a la premiere ligne, de «The 
Lieutenant Governor in Council shall appoint a Superintendent 
of Insurance». 
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(2) Section 2 of the said Act is amended by adding thereto 
the following subsection: 


(la) The Lieutenant Governor in Council may appoint one 
or more persons to be Deputy Superintendent of Insurance. 


21.—(1) Clause 1 (e) of the Ministry of Consumer and Com- 
mercial Relations Act, being chapter 274 of the Revised Statutes 
of Ontario, 1980, is repealed and the following substituted 
therefor: 


(e) “Registrar” means the Registrar under an Act 
administered by the Minister. 


(2) Paragraphs 3, 4, 5, 6, 7, 8, 9, 11 and 13 of section 4 of 
the said Act are repealed. 


22.—(1) Clause 1 (1) (b) of the Mortgage Brokers Act, being 
chapter 295 of the Revised Statutes of Ontario, 1980, is 
repealed. 





(2) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘under the supervision of the Director’’ in the third line. 


(3) Sections 24, 26, 30, 31 and 32 of the said Act are 
amended by striking out ‘‘Director’’? wherever that word 
occurs and inserting in lieu’ thereof in each _ instance 
‘*Registrar’’. 


(4) Clause 25 (1) (a) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister or the Minister of 
Consumer and Commercial Relations; or 


(5) Subsection 25 (1) of the said Act is amended by adding 
‘‘or’’ at the end of clause (c) and by adding thereto the follow- 
ing clauses: 


(d) toa peace officer for law enforcement purposes; or 
(e) to a victim of conduct that is unlawful under any 


Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
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(2) L’article 2 de la loi est modifié par adjonction du para- 
graphe suivant : 


(la) The Lieutenant Governor in Council may appoint one 
or more persons to be Deputy Superintendent of Insurance. * 


21 (1) L’alinéa 1 (e) de la Loi sur le ministére de la Consom- 
mation et du Commerce, qui constitue le chapitre 274 des Lois 
refondues de l’Ontario de 1980, est abrogé et remplacé par ce 
qui suit : 


(e) «Registrar» means the Registrar under an Act 
administered by the Minister. * 


(2) Les dispositions 3, 4, 5, 6, 7, 8, 9, 11 et 13 de l’article 4 
de la loi sont abrogées. 


22 (1) L’alinéa 1 (1) (b) de la Loi sur les courtiers en 
hypothéques, qui constitue le chapitre 295 des Lois refondues 
de l’Ontario de 1980, est abrogé. 


(2) Le paragraphe 3 (2) de la loi est modifié par suppression 
des mots «under the supervision of the Director» a la troisiéme 
ligne. 


(3) Les articles 24, 26, 30, 31 et 32 de la loi sont modifiés par 
substitution, a «Director» partout ol ce mot apparait, du mot 
«Registrar». 


(4) L’alinéa 25 (1) (a) de la loi est abrogé et remplacé par ce 
qui suit : 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister or the Minister of 
Consumer and Commercial Relations; or* 


(5) Le paragraphe 25 (1) de la loi est modifié par adjonction 
du mot «or» a la fin de l’alinéa (c) et par adjonction des alinéas 
suivants : 


(d) toa peace officer for law enforcement purposes; or 


(e) to a victim of conduct that is unlawful under any 
Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably 
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son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably nec- 
essary for the protection of the victim or potential 
victim. 


(6) Subsection 27 (3) of the said Act is amended by striking 
out ‘‘with the approval of the Director’’ in the second line. 


23.—(1) Clause 26 (1) (a) of the Registered Insurance 
Brokers Act, being chapter 444 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister or the Minister of 
Consumer and Commercial Relations; or 


(2) Subsection 26 (1) of the said Act is amended by adding 
‘‘or’’ at the end of clause (c) and by adding thereto the follow- 
ing clauses: 


(d) toa peace officer for law enforcement purposes; or 


(e) to a victim of conduct that is unlawful under any 
Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably nec- 
essary for the protection of the victim or potential 
victim. 


entail 24. This Act shall be deemed to have come into force on 
the Ist day of April, 1986. 


Short title 25. The short title of this Act is the Ministry of Financial 
Institutions Act, 1986. 
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necessary for the protection of the victim or poten- 
tial victim.* 


(6) Le paragraphe 27 (3) de la loi est modifié par suppression 
des mots «with the approval of the Director» a la deuxiéme 
ligne. 


23 (1) L’alinéa 26 (1) (a) de la Loi sur l’inscription des cour- 
tiers d’assurances, qui constitue le chapitre 444 des Lois refon- 
dues de l’Ontario de 1980, est abrogé et remplacé par ce qui 
suit : 


(a) as may be required in connection with the adminis- 
tration or enforcement of this Act or any Act 
administered by the Minister or the Minister of 
Consumer and Commercial Relations; or* 


(2) Le paragraphe 26 (1) de la loi est modifié par adjonction 
du mot «or» a la fin de l’alinéa (c) et par adjonction des alinéas 
suivants ; 


(d) toa peace officer for law enforcement purposes; or 


(e) to a victim of conduct that is unlawful under any 
Act administered by the Minister or the Minister of 
Consumer and Commercial Relations, or to a per- 
son likely to become such a victim if the disclosure 
is not made, where the disclosure is reasonably 
necessary for the protection of the victim or poten- 
talwvictinyy 


Za ica presente loi est reputee ctre entree en vigueur le 1° 
avril 1986. 


25 Le titre abrégé de la présente loi est Loi de 1986 sur le 
ministére des Institutions financiéres. 


*Les lois modifiées n’ayant été promulguées qu’en anglais, il 
n’existe pas de texte francais exigeant une modification légis- 
lative. 


Because the amended statutes were enacted only in English, 
there is no French text to amend. 
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EXPLANATORY NOTES 
The Bill deals with the retirement of provincially appointed judges. 


Section 54 of the Act as currently worded requires these judges to retire at the age 
of sixty-five. (Different rules apply to judges appointed before 1968.) However, they may 
continue to work full-time or part-time until the age of seventy-five, under a system of 
discretionary annual extensions. 


The proposed new version of section 54 sets a retirement age of seventy and elimi- 
nates the system of discretionary annual extensions. Judges aged between sixty-five and 
seventy are entitled to work part-time instead of full-time if they obtain the approval of 
the Chief Judge. 


Judges in office who are already seventy or older are protected by a transitional pro- 
vision. 


A complementary amendment is made to section 65. 


Bill 181 1986 


An Act to amend the Courts of Justice Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 54 of the Courts of Justice Act, 1984, being 
chapter 11, is repealed and the following substituted therefor: 


54.—(1) Every provincial judge shall retire upon attaining 
the age of seventy years. 


(2) A provincial judge who has attained the age of sixty- 
five years and who does not wish to continue to hold office 
full-time may, upon obtaining the approval of the Chief 
Judge, continue to hold office part-time until the judge attains 
the age of seventy years. 


(3) Subsections (1) and (2) apply whether the provincial 
judge was appointed before or after the day this section comes 
into force. 


(4) A provincial judge who holds office and is aged seventy 
years Or more on the day this section comes into force may, 
with the annual approval of the Judicial Council, continue to 
hold office full-time or part-time until he or she attains the 
age of seventy-five years. 


(5) A chief judge, associate chief judge or senior judge who 
holds office and is aged seventy years or more on the day this 
section comes into force may, with the annual approval of the 
Judicial Council, continue to hold office until he or she attains 
the age of seventy-five years. 


(6) Subsections (2) and (4) do not apply to a chief judge, 
associate chief judge or senior judge. 


2. Section 65 of the said Act is repealed and the following 
substituted therefor: 
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65. A chief judge, associate chief judge or senior judge 
who has attained the age of sixty-five years or who has held 
one or more of those offices for at least five years may, on 
giving notice to the Attorney General, cease to perform the 
duties of his or her office and resume the functions of a pro- 
vincial judge only. 


3. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


4. The short title of this Act is the Courts of Justice Amend- 
ment Act, 1986. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of a basic residential rate 
for electrical power usage by residential households in Ontario. The basic residential rate 
is applied to the amount of electrical power required by a typical residential household to 
fulfil minimum essential energy needs. The proposed amendments to the Ontario Energy 
Board Act require the Board to determine those functions that constitute the minimum 
essential energy needs of a residential household in Ontario. Each municipal corporation 
that distributes electrical power must establish a basic residential rate on the basis of the 
electrical power demand required in its service area to fulfil the minimum energy needs. 
The Bill sets a maximum level for the basic residential rate and stipulates that the basic 
residential rate must be the lowest rate for electrical power usage charged by the cor- 
poration. 
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An Act to provide for a Basic Residential Power Rate 
Applicable to the Essential Energy Needs of 
Residential Households in Ontario 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
THE ONTARIO ENERGY BOARD ACT 


1. The Ontario Energy Board Act, being chapter 332 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


37a.—(1) The Board shall examine into and determine 
the minimum essential electrical needs of residents of Ontario 
and, on or before the Ist day of January, 1985, the Board 
shall make a report to the Minister listing the functions that 
constitute the minimum essential electrical needs of a typical 
residential household in Ontario. 


(2) Upon determination of the minimum essential electrical 
needs referred to in subsection (1), every municipal electric 
utility commission and every municipal corporation that dis- 
tributes electrical power in Ontario shall determine the basic 
demand for electrical energy required to fulfil the minimum 
essential electrical needs of a typical residential household 
located in the area to which it distributes electrical power. 


(3) Every commission and corporation that makes a deter- 
mination under subsection (2) shall report the determination 
to the Board and the Board may review and alter the determi- 
nation where the Board considers it proper. 
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LIFELINE 1986 


PART I 
THE POWER CORPORATION ACT 


2. The Power Corporation Act, being chapter 384 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


95b.—(1) Notwithstanding section 95, any municipal cor- 
poration that charges a rate for the distribution of electrical 
power shall establish a basic residential rate for residential 
households in the corporation’s service area and the basic resi- 
dential rate shall be applied to that amount of electrical power 
demand that is equal to the basic demand for electrical energy 
as determined under section 37a of the Ontario Energy Board 
WACK. 


(2) The basic residential rate referred to in subsection (1) 
shall not exceed the residential rate chargeable immediately 
prior to the Ist day of January, 1975, plus 50 per cent of any 
rate increase from the Ist day of January, 1975, to the Ist day 
of January, 1984. 


(3) The basic residential rate charged by a municipal cor- 
poration shall be the lowest rate charged by the corporation to 
any of its customers and a corporation shall not, by means of 
a discount or otherwise, supply electrical power to a customer 
at a cost lower than the cost incurred by a person paying the 
basic residential rate. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Lifeline Act, 1986. 
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EXPLANATORY NOTE 


In 1924 an agreement was entered into between the Dominion of Canada and the 
Province of Ontario in respect of certain Indian Lands. The agreement was incorporated 
into The Indian Lands Act, 1924. Now, a sequel to that agreement was entered into and 
is set out in Schedule A to the Bill. The 1986 agreement provides that it comes into 
force when confirmed by the Parliament of Canada and the Legislature of Ontario. The 
Bill is to provide the confirmation by Ontario. 


Bill 183 1986 


An Act to confirm a certain Agreement between 
the Governments of Canada and Ontario 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The 1986 Indian Lands Agreement, reproduced as 
Schedule A, is hereby confirmed. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Indian Lands Agree- 
ment Confirmation Act, 1986. 


SCHEDULE A 
Memorandum of Agreement made this 5th day of August, 1986. 
Between: 
THE GOVERNMENT OF CANADA as represented by the 


Minister of Indian and Northern Affairs for Canada (hereinafter 
referred to as Canada) 


—and— 


THE GOVERNMENT OF THE PROVINCE OF ONTARIO as 
represented by the Minister of Natural Resources for the Prov- 
ince of Ontario (hereinafter referred to as Ontario) 


This agreement witnesseth that the parties hereto have agreed as fol- 
lows: 


1. Definitions 
(a) “Band”, “Council of the Band’, ‘Surrender’, ‘Custom’ and 
“Indian” have the same meaning as those words in the Jndian Act, 
R.S.C. 1970, c.I-6, as the same may be amended from time to time; 


(b) ‘“‘land”’ includes any interest in land; 


(c) ‘‘minerals’’ includes gold, silver and all other metals, precious and 
base, and coal, natural gas, oil, salt, sand and gravel; 
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(d) “1924 Agreement’? means the agreement between Canada and 
Ontario dated March 24, 1924, and the statutes confirming it, 1.e., 
Statutes of Canada, 14-15 George V, chapter 48, and Statutes of 
Ontario, 14 George V, chapter 15. 


2. Ontario, Canada, and any band or group of bands may enter into 
specific agreements. Any one or more Bands may enter into one or more 
specific agreements. 


3. A specific agreement may be entered into with respect to any matter 
or question relating to lands or natural resources, including any of the 
following: 


(a) any matter dealt with in the 1924 Agreement; 
(b) administration and control; 


(c) the exercise, allocation or transfer or disposal of any interests in lands 
or natural resources; 


(d) minerals, mineral rights and royalties, and the disposition or taxation 
of any of them; 


(e) hydro powers; 

(f) disposition of lands or natural resources; 

(g) consequences of extinction or enfranchisement of a band; 
(h) disposition of any monies; 


(i) the non-applicability of any provision or provisions of the 1924 Agree- 
ment; 


(j) any other provision required for the implementation of a specific 
agreement. 


4. The provisions of any specific agreement shall have effect upon con- 
firmation. In the event of any inconsistency with the 1924 Agreement, the 
specific agreement shall supercede. 


5. Neither this Agreement nor any specific agreement shall affect the 
validity of any treaty or surrender. 


6. Canada and Ontario may enter into an agreement or agreements for 
the confirmation of patents issued or other dispositions of land by the other 
with respect to land, but no such agreement or confirmation shall in any 
way affect the rights of any band or the recourse which any band would, 
absent such agreement, have against any person or land, including the 
Crown and Crown lands. 


7. If Canada has collected money or collects money on behalf of any 
band or bands pursuant to sales or other dispositions of land or interests in 
land, Ontario acknowledges that Canada may continue to administer that 
money for the use and benefit of the band or bands, but in no case shall 
money collected by Canada expressly on behalf of Ontario be deemed to be 
money collected by Canada on behalf of a band or bands. 


8. This Agreement shall come into force when it is confirmed by the 
Parliament of Canada and the Legislature of Ontario and such confirma- 
tions come into force. 
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9. A specific agreement shall come into force when it is confirmed by 
Orders-in-Council of both Canada and Ontario and is confirmed by the 
band. 


10. Confirmation by a band of a specific agreement shall take place: 


(a) by a Referendum conducted pursuant to regulations made by the 
Governor General-in-Council under the authority of the Act of Parlia- 
ment implementing this Agreement; or 


(b) pursuant to the band’s custom or constitution, provided that the 
Council of the band gives written notification to the Minister of 
Indian Affairs and Northern Development and to the Minister of 
Natural Resources for Ontario that confirmation took place pursuant 
to the band’s custom or constitution, as the case may be. 


11. Where a specific agreement affects or deals with lands, lands 
affected shall be described in a schedule to the specific agreement. 


12. No specific agreement entered into by any band shall be binding 
upon any other band or have any effect on any other band unless it has 
been confirmed by that other band. 


13. A specific agreement may be amended by the parties or their suc- 
cessors in the same manner as it was originally made. 


IN WITNESS WHEREOF the said parties hereto have set their hands 
and seals. 


SIGNED, SEALED AND DELIVERED 
in the presence of 


P. Francoeur Bill McKnight 

as to the execution of Minister of Indian and 
Northern Affairs for 

Minister of Indian and Canada 


Northern Affairs 


Adair Ireland-Smith Vincent G. Kerrio 

as to the execution of Minister of Natural 
Resources for the 

Minister of Natural Province of Ontario 
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EXPLANATORY NOTES 


SECTION 1. The proposed subsection 2 (3) of the Act will prohibit persons who carry 
on retail businesses in retail business establishments and persons acting on their behalf 
from counselling or requiring anyone to contravene subsection 2 (2) of the Act which 
prohibits anyone from selling goods in a retail business establishment on a holiday. 


SECTION 2. The proposed section 8 of the Act will enable the Solicitor General to 
obtain court orders to restrain contraventions of the Act. 


Bill 184 1986 


An Act to amend the Retail Business Holidays Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of the Retail Business Holidays Act, being chap- 
ter 453 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(3) No person carrying on a retail business in a retail busi- 
ness establishment, and no person acting on behalf of such a 
person, shall counsel or require any person to contravene 
subsection (2). 


2. The said Act is amended by adding thereto the following 
section: 


8.—(1) Upon the application of counsel for the Solicitor 
General to the Supreme Court, the court may make any order 
that is necessary to ensure compliance with this Act by a party 
named in the application. 


(2) An order under subsection (1) is in addition to any pen- 
alty that may be imposed under section 7 and may be made 
whether or not proceedings have been commenced in the 
Provincial Offences Court for a contravention of section 2. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Retail Business Holidays 
Amendment Act, 1986. 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect employees who refuse to contravene subsection 
2 (2) of the Retail Business Holidays Act. 


Bill 185 1986 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, being chapter 137 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following Part: 


PART XI-B 
RETAIL BUSINESS ESTABLISHMENTS 


39e. An employee may refuse any work that is a contra- 
vention of subsection 2 (2) of the Retail Business Holidays 
Act. 


39f.—(1) Where an employer dismisses an employee who 
refuses any work that is a contravention of subsection 2 (2) of 
the Retail Business Holidays Act, an employment standards 
officer may order the employer to reinstate in employment the 
employee concerned, with or without compensation, or to 
compensate the employee in lieu of reinstatement for loss of 
earnings or other employment benefits in an amount not 
exceeeding $4,000 that may be assessed by the employment 
standards officer against the employer. 


Z. Subsection 50 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 55, section 3, is further 
amended by inserting after ‘‘39c’’ in the second line ‘‘39f’. 


3. Subsection 53 (2) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 55, section 4, is further 
amended by inserting after ‘‘39c’’ in the second line ‘°39f’’. 


4. Subsection 57 (1) of the said Act is amended by adding 
thereto the following clause: 


(ea) has exercised a right to refuse work under section 
ve: 
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eee oe 5. This Act shall be deemed to have come into force on the 
18th day of December, 1986. 


Short title 6. The short title of this Act is the Employment Standards 
Amendment Act, 1986. 
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EXPLANATORY NOTES 


SECTION 1. The amendment to the definition of “campaign expense’ provides that 
child care expenses and such other expenses of a non-partisan nature as may be set out 
in guidelines issued by the Commission on Election Finances will not be included as cam- 
paign expenses for the purposes of the Act. 


SECTION 2.—Subsection 1. Clause 4 (1) (k) sets out some of the powers and duties of 
the Commission and is set out below showing underlined the words added by the amend- 
ment: 


(k) publish, in respect of each campaign period, a joint summary of the income, 
campaign expenses and subsidy of each candidate, together with the income and 
campaign expenses of the constituency association endorsing the candidacy of 
that candidate, in a newspaper or newspapers having a general circulation in the 
electoral district in which the candidate stood for election. 


Subsection 2. Clause 4 (1) (j) directs the Commission to provide guidelines for the 
proper administration of the Act for the guidance of auditors, political parties, constitu- 
ency associations, candidates and leadership contestants. The subsections proposed to be 
added provide for the publication of the guidelines in The Ontario Gazette and emphasize 
their force and effect. 


SECTION 3. Section 14 of the Act requires the Commission to maintain a register of 
candidates in relation to each election setting out certain information in respect of each 
candidate. The subsection proposed to be added requires a candidate to notify the Com- 
mission of any alteration in that information and requires the Commission in such case to 
vary the register accordingly. 


SECTION 4. The amendment proposed to section 15 of the Act is to the same effect as 
the amendment set out in section 3 of the Bill and is in respect of the register of leader- 
ship contestants maintained by the Commission when a leadership convention is held. 


SECTION 5. Subsection 23 (5) of the Act now reads as follows: 


(5) All political printed advertising, handbills, placards, posters and broadcast or tele- 
cast advertisements shall bear or make reference to the name of the person, corporation or 
trade union authorizing the political advertising. 


The effect of the proposed re-enactment is to broaden its scope so as to require the iden- 
tification of a constituency association or political party that authorizes political adver- 
tising. 


Bill 186 1987 


An Act to amend the Election Finances Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The definition of ‘‘campaign expense’’ in subsection 1 (1) 
of the Election Finances Act, 1986, being chapter 33, is 
amended by striking out ‘‘and’’ at the end of clause (i), by 
adding ‘‘and’’ at the end of clause (j) and by adding thereto 
the following clause: 


(k) child care expenses of a candidate and other expen- 
ses not of partisan value that are set out in guide- 
lines provided by the Commission under clause 


4 (1) (j), 


2.—(1) Clause 4 (1) (k) of the said Act is amended by 
inserting after ‘‘income’’ in the second line ‘‘campaign’’ and 
by inserting after ‘‘and’’ in the third line ‘‘campaign’’. 


(2) Section 4 of the said Act is amended by adding thereto 
the following subsections: 


(4) The Commission shall publish in The Ontario Gazette 
all guidelines provided by the Commission under clause 


(1) (). 


(5) The provisions of this Act respecting contributions or 
campaign expenses shall be applied in conformity with guide- 
lines in respect thereof provided by the Commission under 
clause (1) (j). 


3. Section 14 of the said Act is amended by adding thereto 
the following subsection: 


(7) Where any of the information referred to in clauses 
(3) (b) to (h) is altered, the candidate shall forthwith notify in 
writing the Commission of any such alteration, and upon 
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receipt of any such notice, the Commission shall vary the 
register of candidates accordingly. 


4. Section 15 of the said Act is amended by adding thereto 
the following subsection: 


(6) Where any of the information referred to in clauses 
(3) (b) to (f) is altered, the leadership contestant shall forth- 
with notify in writing the Commission of such alteration, and 
upon receipt of any such notice, the Commission shall vary 
the register of leadership contestants accordingly. 


5. Subsection 23 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) All political printed advertising, handbills, placards, 
posters and broadcast or telecast advertisements shall bear or 
make reference to the name of the registered constituency 
association, registered political party, person, corporation or 
trade union authorizing the political advertising. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Election Finances 
Amendment Act, 1987. 
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EXPLANATORY NOTES 


SECTION 1. The amendments are designed to make it clear that ‘““campaign expenses” 
refers, with certain specified exceptions, to expenses incurred for goods or services (in- 
cluding the value of goods held in inventory, fees or expenses for services and contribu- 
tions of goods and services) for use in whole or in part during the period commencin 
with the issue of a writ for an election and terminating on polling day and to provide 
that child care expenses and such other expenses of a non-partisan nature as may be set 
out in guidelines issued by the Commission on Election Finances will not be included as 
campaign expenses for the purposes of the Act. ae 
SECTION 2.—Subsection 1. Clause 4 (1) (k) sets out some of the powers and duties of 
the Commission and is set out below showing underlined the words added by the amend- 
ment: 


(k) publish, in respect of each campaign period, a joint summary of the income, 
campaign expenses and subsidy of each candidate, together with the income and 
campaign expenses of the constituency association endorsing the candidacy of 
that candidate, in a newspaper or newspapers having a general circulation in the 
electoral district in which the candidate stood for election. 


Subsection 2. Clause 4 (1) (j) directs the Commission to provide guidelines for the 
proper administration of the Act for the guidance of auditors, political parties, constitu- 
ency associations, candidates and leadership contestants. The subsections proposed to be 
added provide for the publication of the guidelines in The Ontario Gazette and emphasize 
their force and effect. 


SECTION 3. Section 14 of the Act requires the Commission to maintain a register of 
candidates in relation to each election setting out certain information in respect of each 
candidate. The subsection proposed to be added requires a candidate to notify the Com- 
mission of any alteration in that information and requires the Commission in such case to 
vary the register accordingly. 


SECTION 4. The amendment proposed to section 15 of the Act is to the same effect as 
the amendment set out in section 3 of the Bill and is in respect of the register of leader- 
ship contestants maintained by the Commission when a leadership convention is held. 


SECTION 5. Subsection 23 (5) of the Act now reads as follows: 


(5) All political printed advertising, handbills, placards, posters and broadcast or tele- 
cast advertisements shall bear or make reference to the name of the person, corporation or 
trade union authorizing the political advertising. 


The effect of the proposed re-enactment is to broaden its scope so as to require the iden- 
tification of a constituency association or political party that authorizes political adver- 
tising. 


Bill 186 1987 


An Act to amend the Election Finances Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
a 

1. The definition of ‘‘campaign expense’’ in subsection 1 (1) 
of the Election Finances Act, 1986, being chapter 33, is 
amended, 


(a) by inserting after ‘‘incurred’’ in the first line ‘‘for 
goods or services’? and by inserting after ‘‘Act’’ in 
the third line ‘‘for use in whole or in part’’; 


(b) by striking out ‘‘and’’ at the end of clause (i), by 
adding ‘‘and”’ at the end of clause (j) and by adding 
thereto the following clause: 


(k) child care expenses of a candidate and other 
expenses not of partisan value that are set out 
in guidelines provided by the Commission 
under clause 4 (1) ()). 


(c) by striking out ‘‘but shall be deemed to include the 
value of any goods held in inventory for any candi- 
date for use during a campaign period’’ in the 
twenty-third, twenty-fourth and twenty-fifth lines 
and inserting in lieu thereof ‘‘but shall be deemed to 
include the value of any goods held in inventory or 
any fees or expenses for services for any candidate or 
political party, and any contribution of goods and 
services to the political party, constituency associa- 
tion or candidate registered under this Act, for use 
in whole or in part during the period commencing 
with the issue of the writ for an election and termi- 
nating on polling day’’. 


2.—(1) Clause 4 (1) (k) of the said Act is amended by 
inserting after ‘‘income’’ in the second line ‘‘campaign’’ and 
by inserting after ‘‘and’’ in the third line ‘‘campaign’’. 
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(2) Section 4 of the said Act is amended by adding thereto 
the following subsections: 


(4) The Commission shall publish in The Ontario Gazette 
all guidelines provided by the Commission under clause 


(1) Gj). 


(5) The provisions of this Act respecting contributions or 
campaign expenses shall be applied in conformity with guide- 
lines in respect thereof provided by the Commission under 
clause (1) (j). 


3. Section 14 of the said Act is amended by adding thereto 
the following subsection: 


(7) Where any of the information referred to in clauses 
(3) (b) to (h) is altered, the candidate shall forthwith notify in 
writing the Commission of any such alteration, and upon 
receipt of any such notice, the Commission shall vary the 
register of candidates accordingly. 


4. Section 15 of the said Act is amended by adding thereto 
the following subsection: 


(6) Where any of the information referred to in clauses 
(3) (b) to (f) is altered, the leadership contestant shall forth- 
with notify in writing the Commission of such alteration, and 
upon receipt of any such notice, the Commission shall vary 
the register of leadership contestants accordingly. 


5. Subsection 23 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) All political printed advertising, handbills, placards, 
posters and broadcast or telecast advertisements shall bear or 
make reference to the name of the registered constituency 
association, registered political party, person, corporation or 
trade union authorizing the political advertising. 


6. This Act comes into force on the day it receives Royal 
Assent, 


7. The short title of this Act is the Election Finances 
Amendment Act, 1987. 
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Bill 186 1987 


An Act to amend the Election Finances Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The definition of ‘‘campaign expense’’ in subsection 1 (1) 
of the Election Finances Act, 1986, being chapter 33, is 
amended, 


(a) by inserting after ‘‘incurred’’ in the first line ‘‘for 
goods or services’’ and by inserting after ‘‘Act’’ in 
the third line ‘‘for use in whole or in part’’; 


(b) by striking out ‘‘and’”’ at the end of clause (i), by 
adding ‘‘and’’ at the end of clause (j) and by adding 
thereto the following clause: 


(k) child care expenses of a candidate and other 
expenses not of partisan value that are set out 
in guidelines provided by the Commission 
under clause 4 (1) (j). 


(c) by striking out ‘‘but shall be deemed to include the 
value of any goods held in inventory for any candi- 
date for use during a campaign period’’ in the 
twenty-third, twenty-fourth and twenty-fifth lines 
and inserting in lieu thereof ‘‘but shall be deemed to 
include the value of any goods heid in inventory or 
any fees or expenses for services for any candidate or 
political party, and any contribution of goods and 
services to the political party, constituency associa- 
tion or candidate registered under this Act, for use 
in whole or in part during the period commencing 
with the issue of the writ for an election and termi- 
nating on polling day’’. 


2.—(1) Clause 4 (1) (k) of the said Act is amended by 
inserting after ‘‘income’’ in the second line ‘‘campaign’’ and 
by inserting after ‘‘and’’ in the third line ‘‘campaign’’. 
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(2) Section 4 of the said Act is amended by adding thereto 
the following subsections: 


(4) The Commission shall publish in The Ontario Gazette 
all guidelines provided by the Commission under clause 


(1) (j). 


(5) The provisions of this Act respecting contributions or 
campaign expenses shall be applied in conformity with guide- 
lines in respect thereof provided by the Commission under 
clause (1) (j). 


3. Section 14 of the said Act is amended by adding thereto 
the following subsection: 


(7) Where any of the information referred to in clauses 
(3) (b) to (h) is altered, the candidate shall forthwith notify in 
writing the Commission of any such alteration, and upon 
receipt of any such notice, the Commission shall vary the 
register of candidates accordingly. 


4. Section 15 of the said Act is amended by adding thereto 
the following subsection: 


(6) Where any of the information referred to in clauses 
(3) (b) to (f) is altered, the leadership contestant shall forth- 
with notify in writing the Commission of such alteration, and 
upon receipt of any such notice, the Commission shall vary 
the register of leadership contestants accordingly. 


5. Subsection 23 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(S) All political printed advertising, handbills, placards, 
posters and broadcast or telecast advertisements shall bear or 
make reference to the name of the registered constituency 
association, registered political party, person, corporation or 
trade union authorizing the political advertising. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Election Finances 
Amendment Act, 1987. 
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EXPLANATORY NOTE 


The purpose of the Bill is set out in the Preamble. 


Bill 187 1987 


An Act to proclaim Martin Luther King Jr. Day 


Whereas Dr. Martin Luther King Jr. made major contribu- Preamble 
tions to the civil rights movement in the United States; and 
whereas those contributions have been of great benefit to peo- 

ple of all races not just in the United States but in many other 
countries of the world including Canada; and whereas black 
persons have made significant contributions to Ontario and its 
culture; and whereas it is desirable to recognize the contribu- 

tions of black persons to Ontario and to encourage respect for 

the civil rights of all persons in Ontario; 


Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The third Monday of January in each year is proclaimed Martin 

: : Luther 

to be Martin Luther King Jr. Day. King 
Jr. Day 

2. This Act comes into force on the day it receives Roya] Commence- 


ment 
Assent. 


3. The short title of this Act is the Martin Luther King Jr. Short title 
Day Act, 1987. 
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EXPLANATORY NOTE 


The Bill would allow all retail establishments that sell only books, newspapers or 
periodicals and all art galleries to be open on Sunday and other public holidays. 


Bill 188 1987 


An Act to amend the Retail Business Holidays Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclause 3 (1) (a) (ii) of the Retail Business Holi- 
days Act, being chapter 453 of the Revised Statutes of Ontario, 
1980, is amended by striking out ‘‘newspapers or periodicals, 
or’’ in the first line. 


(2) Subsection 3 (3) of the said Act is amended by adding 
‘‘or’’ at the end of clause (c) and by adding thereto the follow- 
ing clause: 


(d) books, newspapers or periodicals. 


(3) Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(3a) Section 2 does not apply in respect of the carrying on capone 
of a retail business on a holiday in an art gallery. S 


2. This Act comes into force on the day it receives Royal aa 
Assent. 


3. The short title of this Act is the Retail Business Holidays Short title 
Amendment Act, 1987. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the Treasurer’s Budget of 
October 24, 1985, and amends the Mining Tax Act to simplify the administrative provi- 
sions and parallel the administrative provisions in other Ontario taxing statutes. 


SECTION 1.—Subsections 1 to 8. The amendments to section 1 of the Act provide defi- 
nitions for various terms to be used in the Act as amended by the Bill and in particular, 


(a) provide that the determination of whether corporate operators are associated 
will no longer be at the discretion of the Minister but will be determined under 
the rules applicable for income tax purposes; 


(b) include expenses incurred in connection with “‘farm-in” arrangements in the 
definition of exploration and development expenditures; 


(c) include tailings in the definition of mineral substance; 


(d) provide for definitions in the Act of mining assets, processing assets, proceeds 
and hedging; 


(e) include the manufacturing in Canada of non-metallic mineral substances in the 
definition of processing; 


(f) define an operator who will be subject to tax under the Act to include a mem- 
ber of a joint venture, a partner in a partnership and a beneficiary of a trust, 
other than a person whose only right is to receive royalties; and 


(g) define the Minister to be the Minister of Revenue, consequential upon the 
transfer of the administration of the Act to the Minister of Revenue. 


Subsection 9. The enactment of subsection 1 (2) of the Act retains the provisions of sub- 
section 3 (16) of the Act, which is repealed by the Bill, in order to provide that the rules 
applicable for income tax purposes in determining whether persons are dealing at arm’s 
length will continue to apply for the purposes of the Act. 


SECTION 2. The re-enactment of section 2 provides that taxes will no longer accrue on 
the last day of a taxation year but proportionately over the taxation year, while the esti- 
mated amount of tax payable for the year will continue to be payable not later than two 
months after the end of the taxation year and any balance determined when the tax 
return is prepared will continue to be payable when the tax return is required to be filed 
under the Act. 


SECTION 3. The re-enactment of subsections 3 (1) to (14) and the repeal of subsections 
3 (15) and (16) of the Act imposes mining tax on an operator’s profit from all mines in 
which the operator has an interest and provides for the calculation of the operator’s 
profit for the taxation year as follows: 


1. Subsection 3 (1) implements the Treasurer’s Budget proposal of imposing a flat 
rate of mining tax of 20 per cent on an operator’s total mining profit in excess 
of $500,000, instead of the current graduated rates of 15 to 30 per cent on 
profits in excess of $250,000. 


2. Subsection 3 (2) requires operators which are associated corporations to share 
the $500,000 annual exemption from mining tax. 


3. Subsection 3 (3) reduces the $500,000 annual exemption from mining tax where 
the operator has only a part interest in a mine. 


10. 


(a 


12: 


Ife, 


Subsection 3 (4) reduces the $500,000 exemption from mining tax on a pro rata 
basis if the mine is out of production sixty or more consecutive days in the 
year. 


Subsection 3 (5) provides for the determination of an operator’s profit from all 
mines in which the operator has an interest by deducting from the operator’s 
proceeds from the sale of raw and processed mineral substances certain expen- 
ses including mining expenses, operating expenses relating to social assets, 
scientific research expenses, donations for charitable or educational purposes 
reasonably related to mining operations in Ontario, amounts in respect of 
exploration and development expenditures, depreciation of mining and process- 
ing assets and a processing allowance. 


Subsection 3 (6) provides in the Act for the calculation of an operator’s maxi- 
mum depreciation deduction for the taxation year in respect of mining and 
processing assets at the same rates of depreciation currently in the Act and the 
regulations made under the Act. 


Subsection 3 (7) provides for the calculation of the maximum amount deducti- 
ble by an operator for a taxation year in respect of exploration and develop- 
ment expenditures. Deductible exploration and development expenditures will 
be net of amounts eligible under the Ontario Mineral Exploration Program Act, 
the amount of government assistance received in respect of the exploration and 
development (other than OMEP grants and credits) and amounts renounced in 
favour of another person under the Income Tax Act (Canada), but will include 
exploration and development expenditures incurred by another person if they 
have been renounced and transferred for income tax purposes to the operator. 


Subsection 3 (8) parallels generally accepted accounting principles and the capi- 
tal cost allowance system under the Income Tax Act (Canada) and the 
Corporations Tax Act in requiring the deduction of government assistance in 
respect of depreciable property from the cost of the property to ensure that an 
operator claims depreciation expense with respect to only that portion of the 
cost of the depreciable property funded by the operator. 


Subsection 3 (9) continues to disallow the deduction of the expenses and out- 
lays currently listed in subsection 3 (11) of the Act and disallows the deduction 
from an operator’s profit of income taxes and capital taxes. 


Subsection 3 (10) amalgamates and incorporates in the Act the definition of 
undepreciated capital cost of depreciable property currently in the Act and the 
regulations made under the Act. 


Subsection 3 (11) amalgamates and incorporates in the Act the provisions cur- 
rently in the Act and the regulations made under the Act requiring the inclu- 
sion in profit of recaptured depreciation. 


Subsection 3 (12) provides that on transfers of property between parties not 
dealing at arm’s length, the cost of the property to the purchaser and the pro- 
ceeds of disposition to the vendor for the purposes of the Act will no longer be 
at the discretion of the Minister but will be fair market value in the case of 
non-depreciable property and at the amount currently prescribed by regulation 
in the case of depreciable property. 


Subsections 3 (13) and (14) provide that where output is sold to a non-arm’s 
length purchaser, the operator will be deemed to have received the fair market 
value of the output and where an operator acquires goods or services from a 
non-arm’s length supplier at a price in excess of the fair market value of the 
goods or services, the operator may not deduct an amount in excess of the fair 
market value in determining profit for the taxation year. 


SECTION 4.—Subsection 1. The re-enactment of subsections 4 (2) and (3) of the Act 
and the repeal of subsection 4 (4) of the Act are consequential upon the re-enactment of 
section 3 of the Act and provide that, 


(a) operating and maintenance expenses related to social assets attributable to a 
specified uranium undertaking continue to be ineligible for deduction from an 
operator’s profit; and 


(b) the current rates of depreciation continue to apply with respect to depreciable 
property attributable to the operation of specified uranium undertakings. 


Subsection 2. The amendments to subsection 4 (5) of the Act are consequential upon 
the re-enactment of section 3 of the Act to up-date statutory references. 


SECTION 5. The re-enactment of section 5 of the Act continues the current require- 
ment to give notice of when a mine is in active operation, provides that the notice will 
be given to the Minister and clarifies when a mine will be considered to be in active 
operation. 


SECTION 6. The amendment to subsection 6 (1) provides that the notice currently 
required to be given to the mine assessor prior to shipment of output from a mine will 
be given to the Minister instead of the mine assessor. 


SECTION 7. The re-enactment of section 7 of the Act provides that the tax return cur- 
rently required to be filed under subsection 7 (1) is to be delivered to the Minister, 
repeals the current provisions of subsection 7 (2) relating to demands for information 
from persons liable to pay tax and adopts by reference the provisions of the Corporations 
Tax Act relating to tax audits and requests for information for mining tax assessment pur- 
poses. 


SECTION 8. The re-enactment of section 8 of the Act replaces the present tax assess- 
ment and refund provisions with assessment, refund and interest provisions that parallel 
the current provisions of the Corporations Tax Act to provide uniformity of administra- 
tion with respect to taxes imposed in Ontario. 


SECTION 9. The re-enactment of section 9 of the Act provides for the same time limits 
for issuing reassessments of tax as currently apply under the Corporations Tax Act and in 
addition, authorizes the Minister to reassess mining tax for prior years to disallow the 
deduction of pension plan contributions previously made by an operator if the operator 
subsequently withdraws the contributions from the pension plan. 


SECTION 10. The re-enactment of section 10 of the Act adopts by reference the tax 
objection and appeal procedures of the Corporations Tax Act for the purpose of object- 
ing to or appealing from mining tax assessments, to provide uniformity of tax objection 
and appeal procedures under Ontario taxing statutes. 


SECTION 11. The re-enactment of section 11 of the Act maintains the requirement that 
every operator keep books of account of a sufficient nature to permit the determination 
of tax liability under the Act, and requires the operator to reimburse any expenses incur- 
red by the Minister to examine the books of account when the operator has obtained the 
consent of the Minister to keep the books outside Ontario. 


SECTION 12. The repeal of section 12 of the Act abolishes the office of mine assessor 
under the Act and is consequential upon the Treasurer’s Budget proposal to reduce dis- 
cretionary powers under the Act as well as the provisions of the Bill which transfer the 
authority to administer mining tax to the Minister of Revenue. 


SECTION 13. The re-enactment of subsection 13 (1) maintains the authority to enter 
and inspect mines in connection with the administration of the Act. 


SECTION 14. The re-enactment of section 15 of the Act removes a spent provision of 
the Act consequential upon the enactment of the Assessment Amendment Act, 1973, 
which abolished the imposition of property taxes on mining profits, and adds a new pro- 
vision identical to section 97 of the Corporations Tax Act to permit the Minister at his or 
her discretion to accept a lesser amount in full satisfaction of taxes owing when special 
circumstances exist. The repeal of section 16 of the Act deletes a provision made redun- 
dant by section 8 of the Ministry of Revenue Act which authorizes remissions of tax by 
order of the Lieutenant Governor in Council on the recommendation of the Minister of 
Revenue, if the remission is in the public interest. 


SECTION 15. The re-enactment of section 18 of the Act maintains the existing penalty 
for late payment of tax and parallels the provisions of the Corporations Tax Act with 
respect to other types of administrative penalties. 


SECTIONS 16 and 17. The re-enactment of sections 19 and 20 of the Act parallel the 
provisions of the Corporations Tax Act with respect to the prosecution of offences under 
the Act. 


SECTION 18. The re-enactment of section 21 of the Act adopts the legal remedies 
available to the Minister under the Corporations Tax Act to enforce payment and effect 
collection of unpaid taxes due under the Act, and provides for the expiry of unregistered 
liens under the current provisions of section 21 unless the lien is registered on title to the 
operator’s property. 


SECTION 19. The amendment to section 22 of the Act is consequential upon the enact- 
ment of the Courts of Justice Act, 1984. 


SECTION 20. The repeal of sections 23 and 24 of the Act is consequential upon the 
proposed re-enactment of subsection 7 (1) and enactment of subsection 21 (1) of the Act 
by sections 7 and 18 of the Bill. 


SECTION 21. The re-enactment of subsection 25 (1) to include a reference to subsec- 
tion 11 (4) of the Act is consequential upon the proposed enactment of subsection 11 (4) 
by section 11 of the Bill. 


SECTION 22. The re-enactment of section 26 is consequential upon the amendments to 
the Act proposed by the Bill. 


SECTION 23. Transitional provisions are set out consequent upon the introduction of 
new administrative provisions relating to tax appeals, reassessments of tax and the aboli- 
tion of the office of mine assessor. 
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An Act to amend the Mining Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (a) of the Mining Tax Act, being chapter 
269 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(a) “‘assessment”’ includes a reassessment. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(aa) “‘associated corporations” has the meaning given to 
that expression by section 256 of the. Income Tax 
Act (Canada). 


(3) Clause 1 (b) of the said Act is repealed and the following 
substituted therefor: 


(b) ‘Deputy Minister” means the Deputy Minister of 
Revenue. 


(4) Clauses 1 (c) and (d) of the said Act are repealed and the 
following substituted therefor: 


(c) “exploration and development expenditures” means 
any outlay or expense made or incurred that is, 


(1) for the purpose of determining the existence, 
location, extent or quality of a mineral sub- 
stance in Ontario, 


(ii) for the purpose of bringing a mine in Ontario 
into production, 


(iii) for the purpose of developing a mine in 
Ontario after the mine comes into production, 
including sinking or constructing a mine shaft, 


RESeC@ae 9522 
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(iv) 
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mine haulage way or similar underground 
work designed for continuing use, and any 
extension thereof, or 


any outlay or expense referred to in subclause 
(1), (ii) or (iii) made or incurred pursuant to 
an agreement whereby the outlay or expense 
represents consideration for the acquistion of, 


(A) interest in a mine or in a right to mine a 
property, or 


(B) shares of the capital stock of a corpora- 
tion or any interest in or right to acquire 
such shares, 


but, for greater certainty, shall not include, 


(v) 


(vi) 


any consideration given for any mine, right to 
mine a property or any share or interest 
therein or right thereto, except as provided by 
subclause (iv), or 


any outlay or expense described in subclause 
(iv) to the extent that the outlay or expense 
was, by virtue of that subclause, an explor- 
ation and development expenditure of 
another operator; 


(ca) “fair market value” means the amount that could 
be expected to be realized on a sale in the open 
market by a willing seller to a willing buyer; 


(cb) “hedging” means the fixing of a price for output of 
a mine before delivery by means of a forward sale 
or a futures contract on a recognized commodity 
exchange, or the purchase or sale forward of a for- 
eign currency related directly to the proceeds of the 
output of a mine, but does not include speculative 
currency hedging except to the extent that the hedg- 
ing transaction determines the final price and pro- 
ceeds for the output; 


(cc) ‘‘mine’?> means any opening in the ground, any 
working of the ground and any tailings source from 
or by which any mineral substance is taken, and 
comprises the mining claim, mining location and the 
whole parcel of land in which any such tailings 
source does or did exist or such workings are or 
have been carried on in Ontario; 
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(d) “‘mineral substance” means every type and kind of 
ore, rock, mineral and tailings, whether organic or 
inorganic, but does not include diatomaceous earth, 
limestone, marl, peat, clay, building stone, stone 
for ornamental or decorative purposes, non-aurifer- 
ous sand or gravel, or natural gas or petroleum, or 
sodium chloride recovered by solution method; 


(da) “‘mining assets” means the plant, equipment, 
machinery and buildings acquired for the purpose of 
the extraction of mineral substances from the 
ground and ancillary activities, but does not include 
processing assets or social assets. 


(5) Clauses 1 (e) and (f) of the said Act are repealed and the 
following substituted therefor: 


(e) ‘‘Minister’” means the Minister of Revenue; 
(f) “Ministry” means the Ministry of Revenue. 
(6) Clause 1 (g) of the said Act is repealed. 


(7) Clauses 1 (h), (i), (j), (kK) and (1) of the said Act are 
repealed and the following substituted therefor: 


(h) “operator” includes, 


(i) a person who has the right to work a mine 
and win mineral substances therefrom, per- 
sonally or through agents or servants or 
together with one or more other persons, and 


(ii) a person who has the right to receive a share 
of the proceeds or the profits of a mine or 
who has an interest in a mine, whether as a 
member of a joint venture, as a member of a 
partnership, or as a beneficiary of a trust that 
has the right to work the mine and win min- 
eral substances therefrom, but does not 
include any person whose only right or inter- 
est is the right to receive royalties; 


(i) ‘‘output’? means, 


(i) the mineral substances raised, taken or 
obtained from any mine in Ontario, if those 
mineral substances are sold as such, or 


Bill 189 


(j) 


(k) 


(ka) 


(1) 


MINING TAX 1987 


(ii) the product of a processing operation, where 
the mineral substances are raised, taken or 
gained from any mine in Ontario, if the 
processed product is sold; 


‘‘nroceeds’’ means the total consideration that is 
received or is receivable from another person or 
persons, in any currency, whether in cash or non- 
cash form, from the output of the mine, including 
all by-products sold, or the amount determined in 
the prescribed manner, and all consideration 
received or receivable from hedging and future sales 
or forward sales of the output of the mine, con- 
verted at the date of receipt of the consideration to 
the equivalent in Canadian funds, if receivable in 
funds of another country; 


“processing” means, with respect to mineral sub- 
stances, any form of beneficiation, concentrating, 
smelting, refining, fabricating of metallic mineral 
substances, manufacturing of non-metallic mineral 
substances if the manufacturing is carried on in 
Canada, and any combination thereof; 


“processing assets’ means processing plants, 
machinery, equipment and structures acquired for 
the purpose of processing mineral substances and 
ancillary activities, but does not include, 


(1) the value of spare parts held in inventory for 
such assets, 


(11) stockpiles or inventories of processed mineral 
substances, 


(111) assets used for the transportation of processed 
mineral substances to market, or 


(iv) mining assets or social assets; 


‘social asset”? means a tangible asset owned by an 
operator that is incidental to mining and processing 
operations and that relates directly to the provision 
of housing, recreational or service facilities, if the 
asset, 


(1) is necessary to attract or retain employees, 
and 


(11) is available for the use of all employees. 
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(8) Section 1 of the said Act is further amended by adding 
thereto the following clause: 


(n) ‘Treasurer’ means the Treasurer of Ontario. 


(9) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(2) For the purposes of this Act, in the determination of 
whether two or more persons are not dealing at arm’s length, 
section 251 of the Income Tax Act (Canada) applies with nec- 
essary modifications. 


2. Section 2 of the said Act is repealed and the following 
substituted therefor: 


2.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each taxation year for 
which such taxes are imposed pass and the estimated amount 
of the taxes payable under this Act for a taxation year shall be 
paid to the Treasurer not later than two months after the end 
of the taxation year. 


(2) Every operator of a mine shall pay the amount, if any, 
by which the tax that the operator estimates to be payable in 
the return required under section 7 exceeds the amount paid 
under subsection (1), at the time the operator delivers the 
return under section 7. 


3.—(1) Subsections 3 (1) to (14) of the said Act are repealed 
and the following substituted therefor: 


(1) Every operator is liable for and shall pay a tax equal to 
20 per cent of the amount by which the operator’s profit, as 
determined under subsection (5), for the taxation year from 
all mines in which the operator has an interest, exceeds the 
lesser of, 


(a) the proportion of $500,000 that the number of days 
in the taxation year is of 365; and 


(b) the aggregate of amounts determined under subsec- 
tion (3) in respect of each mine in which the opera- 
tor has an interest. 


(2) For the purposes of this section, where two or more 
associated corporations are operators of one or more mines, 
the aggregate of the amounts deducted under subsection (1) 
by such corporations shall not exceed $500,000. 
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(3) The amount determined under this subsection in respect 
of an operator’s interest in a mine is the product of the opera- 
tor’s interest in the mine multiplied by the lesser of, 


(a) $500,000; and 


(b) if applicable, the amount determined under subsec- 
tion (4) in respect of the mine. 


(4) Where a mine is out of production in a taxation year for 
sixty Or more consecutive days, the amount determined under 
this subsection for the purpose of clause (3) (b) is that propor- 
tion of $500,000 that the number of days in the taxation year 
that the mine has been in production ts of 365. 


(5) An operator’s profit for the taxation year from all mines 
in which the operator has an interest is the amount, if any, by 
which, 


(a) the operator’s proceeds for the taxation year from 
the mines, other than amounts included in the com- 
putation of tax payable under this Act for a prior 
taxation year, 


exceeds the aggregate of, 


(b) expenses incurred by the operator in the taxation 
year that are not otherwise deductible under this 
subsection, to the extent that the expenses are 
attributable to the production of output from the 
mines; 


(c) the operator’s operating and maintenance expenses 
incurred in the taxation year with respect to social 
assets in Ontario, other than social assets referred 
to in subsection 4 (2), after deducting therefrom all 
rents, fees, grants and other payments received by 
the operator during the taxation year in connection 
therewith; 


(d) administrative and overhead expenses incurred by 
the operator in the taxation year, to the extent they 
are reasonably attributable to the production or sale 
of output of the mines; 


(e) expenses incurred by the operator in the taxation 
year in respect of scientific research conducted in 
Canada or in respect of product use development 
research conducted in Canada, to the extent the 
research is related to output of the mines; 
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donations made by the operator in the taxation year 
for charitable, educational or benevolent purposes 
that are reasonably related to mining operations in 
Ontario; 


an amount not in excess of the maximum amount 
deductible by the operator for the taxation year as 
determined under subsection (7) in respect of 
exploration and development expenditures; 


an amount not in excess of the operator’s allowance 
for depreciation for the taxation year calculated in 
accordance with subsection (6); 


expenses and outlays incurred by the operator in 
the taxation year for the transportation of output 
from the mine to the point of delivery of the output 
to its purchaser; 


such reserves and deductions as are prescribed; and 


the operator’s prescribed processing allowance for 
the taxation year. 


(6) The operator’s allowance for depreciation for a taxation 
year in respect of depreciable property 1s, 


(a) 


(b) 


an amount in respect of processing assets and assets 
for transporting processed mineral substances to 
market from the point at which processing 1s com- 
pleted, not in excess of the lesser of, 


(1) 15 per cent of the capital cost of the assets, 
computed as of the end of the taxation year, 
and 


(11) the undepreciated capital cost of the assets as 
of the end of the taxation year (before making 
any deduction calculated under this clause for 
the taxation year); 


an amount in respect of mining assets, other than 
mining assets for which an allowance for deprecia- 
tion is calculated under clause (c), not in excess of 
the lesser of, 


(i) the aggregate of 30 per cent of the capital 
cost, computed as of the end of the taxation 
year, of mining assets acquired after the 9th 
day of April, 1974, which have not been used 
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previously in mining operations and 15 per 
cent of the capital cost, computed as of the 
end of the taxation year, of any other mining 
assets, and 


(ii) the undepreciated capital cost of the mining 
assets as of the end of the taxation year (be- 
fore making any deduction calculated under 
this clause for the taxation year); and 


where a mine is a new mine or a major expansion of 
an existing mine designated by the Minister for the 
purpose of this clause, an amount at the option of 
the operator, instead of the amount calculated 
under clause (b), in respect of mining assets 
acquired after the 7th day of March, 1978, and 
before completion of the project from a person 
dealing at arm’s length for use in the new mine or 
the major expansion, not exceeding the lesser of, 


(i) the operator’s profit for the taxation year 
from the new mine or the major expansion 
calculated in the prescribed manner, and 


(ii) the undepreciated capital cost of the mining 
assets as of the end of the taxation year (be- 
fore making any deduction calculated under 
this clause for the taxation year). 


Exploration (7) For the purposes of clause (5) (g), the maximum 


and 


development amount deductible by an operator for a taxation year in 
expenditures respect of exploration and development expenditures is the 
aggregate of, 


(a) 


(b) 


exploration and development expenditures incurred 
in Ontario by the operator to the extent that such 
expenditures qualified as exploration and develop- 
ment expenditures under this Act at the time they 
were incurred; and 


exploration and development expenditures incurred 
by another person to the extent that, 


(1) such expenditures qualified as exploration and 
development expenditures under this Act at 
the time they were incurred by the other per- 
son, and 


(11) such expenditures qualify to be renounced 
and have been renounced by the other person 
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in favour of the operator under subdivision e 
of Division B of Part I of the Income Tax Act 
(Canada) and have not been deducted by the 
other person under this Act or in the calcula- 
tion of taxable income of the other person 
under Part I of the Income Tax Act (Canada), 


less the ageregate of, 


(c) 


(d) 


(e) 


(f) 


all amounts deducted under this Act by the opera- 
tor in any previous taxation year in respect of 
exploration and development expenditures; 


all amounts allowed as eligible exploration expenses 
under the Ontario Mineral Exploration Program 
Act; 


the amount of any assistance or benefit from a gov- 
ernment, municipality or other public authority in 
respect thereto, including any grant, subsidy, for- 
giveable loan, investment allowance or other form 
of assistance or benefit received or receivable by the 
operator, other than a grant or tax credit under the 
Ontario Mineral Exploration Program Act; and 


all exploration and development expenditures that 
qualify to be renounced and have been renounced 
by the operator in favour of another person under 
subdivision e of Division B of Part I of the Income 
Tax Act (Canada). 


(8) For the purposes of this section, where an operator has 
deducted an amount under subsection 127 (5) of the Income 
Tax Act (Canada) in respect of depreciable property or has 
received or is entitled to receive assistance from a govern- 
ment, municipality or other public authority in respect of, or 
for the acquisition of, depreciable property, whether as a 
grant, subsidy, forgiveable loan or any other form of assis- 
tance, the capital cost of the property shall be deemed to be 
the amount by which the aggregate of, 


(a) 


(b) 


the capital cost thereof to the operator determined 
without reference to this subsection; and 


the part, if any, of the assistance that has been 
repaid by the operator before the disposition 
thereof by the operator, 


exceeds the aggregate of, 
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(c) all amounts deducted under subsection 127 (5) of 
Dee 1952, the Income Tax Act (Canada); and 
Cc. 
(d) the amount of assistance the operator has received 
or is entitled to receive in respect of that property 
before the disposition thereof by the operator. 


ei (9) No allowance or deduction shall be claimed or made 
deductions Under this section Insrespecuole 


(a) an outlay, loss or replacement of capital, a payment 
on account of capital or an amount in respect of 
depreciation, amortization, obsolescence or deple- 
tion, unless expressly permitted by this Act; 


(b) interest or dividends paid; 


(c) royalties for the right to extract mineral substances, 
or use real property in connection with the extrac- 
tion of mineral substances, paid to any person other 
than Her Majesty in Right of Canada or Ontario; 
and 


(d) any income or profits tax and any tax on capital 
paid to any jurisdiction. 


eee (10) The undepreciated capital cost of any depreciable 
capital cost Property at any time means the amount by which the aggre- 
gate of, 


(a) the capital cost of the property acquired before that 
time; and 


(b) all amounts included in profit by virtue of subsec- 
tion (11) for a taxation year ending prior to that 
time, 

exceeds the aggregate of, 

(c) the total of the amounts deducted under this Act 

before that time as an allowance for depreciation 


with respect to the property; and 


(d) for each disposition of the property or part thereof, 
the lesser of, 


(i) the proceeds of disposition of the property or 
part, and 


(11) the capital cost of the property or part. 
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(11) Where, at the end of a taxation year, the aggregate of 
all amounts determined under clauses (10) (c) and (d) exceeds 
the aggregate of all amounts determined under clauses 
(10) (a) and (b), the excess shall be deemed to be proceeds 
for the purposes of clause (5) (a). 


(12) Where any property is acquired from or transferred to 
a person not dealing at arm’s length with the operator, the 
capital cost of the property to the purchaser for the purposes 
of this Act and the proceeds of disposition of the property for 
the purposes of this Act shall be deemed to be, 


(a) the amount or amounts determined in the pre- 
scribed manner where the property is depreciable 
property referred to in subsection (6); and 


(b) fair market value where the property is not depreci- 
able property referred to in subsection (6). 


(13) Where output from a mine is sold to a purchaser who 
does not deal at arm’s length with the operator, the amount of 
the proceeds for the purposes of clause (5) (a) shall be 
deemed to be the fair market value of the output. 


(14) Where any goods or services are obtained or acquired 
from a supplier who does not deal at arm’s length with the 
operator for an amount that exceeds the fair market value of 
the goods or services, no amount in excess of the fair market 
value of the goods or services shall be deductible under sub- 
section (5). 


(2) Subsections 3 (15) and (16) of the said Act are repealed. 


4.—(1) Subsections 4 (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(2) No deduction shall be made under clause 3 (5) (c) for 
Operating and maintenance expenses related to social assets in 
Ontario that are attributable to a specified uranium undertak- 


ing. 
(3) Notwithstanding subsection 3 (6), 


(a) no deduction shall be made under clause 3 (5) (h) in 
respect of processing assets not situate in Canada 
and assets for transporting processed mineral sub- 
stances to market from the point at which the 
processing outside Canada is completed that are 
attributable to the operation of a specified uranium 
undertaking; 
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(b) the deduction allowed under clause 3 (5) (h) in 
respect of processing assets situate in Canada, assets 
for transporting processed mineral substances to 
market from the point at which processing in Can- 
ada is completed and mining assets, attributable to 
the operation of a specified uranium undertaking, 
shall not be, 


(i) greater than 15 per cent of the capital cost of 
the assets as of the end of the taxation year, 
and 


(ii) less than the lesser of 5 per cent of the capital 
cost of the assets as of the end of the taxation 
year and the undepreciated capital cost of the 
assets as of the end of the taxation year (be- 
fore making any deduction under clause 
3 (5) (h) in respect of the assets for the taxa- 
tion year); and 


(c) clause 3 (6) (c) does not apply for the purposes of 
determining an allowance for depreciation with 
respect to mining assets used in the operation of a 
specified uranium undertaking. 


(2) Subsection 4 (5) of the said Act is amended by striking 
out ‘‘clause 3 (7) (n)’’ in the first line and inserting in lieu 
thereof ‘‘clause 3 (5) (g)’’ and by striking out ‘‘subclauses (i) 
and (ii) of’ in the third line. 


5. Section 5 of the said Act is repealed and the following 
substituted therefor: 


5.—(1) The operators of a mine from which any mineral 
substance is raised, taken or gained shall, within ten days after 
the commencement of active operation of the mine, give writ- 
ten notice to the Minister that the mine is in active operation, 
and such notice shall state the name and address of every 
operator of the mine. 


(2) Every operator of a mine that is in active operation 
shall forthwith give written notice to the Minister of every 
change in the operator’s name or address and such notice shall 
contain an address for service of the operator where notices or 
demands under this Act may be given or served. 


(3) Any notice or demand required or provided for by this 
Act shall be deemed to have been properly and sufficiently 
given or served on the operator if mailed by registered mail to 
the address for service given by the operator, and in case no 
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address for service is given as herein required, the notice or 
demand shall be sufficiently given or served if mailed by reg- 
istered mail to any address that the Minister considers most 
likely to bring the notice or demand to the attention of the 
operator. 


(4)-The operators of a mine shall forthwith give written 
notice to the Minister of every discontinuance of active opera- 
tion of the mine and of every recommencement thereof after 
discontinuance. 


(5) For the purposes of this section and section 6, a mine is 
in active operation when any operator thereof is regularly 
entitled to receive proceeds from the output of the mine. 


6. Subsection 6 (1) of the said Act is amended by striking 
out ‘‘mine assessor’’ in the fifth line and inserting in lieu 
thereof ‘‘Minister’’. 


7.—(1) Subsection 7 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) On or before the last day of the month that ends six 
months following the close of the taxation year, every opera- 
tor of a mine in Ontario shall, without notice or demand, 
deliver to the Minister a return containing an estimate of the 
tax for which the operator 1s liable and the return shall be ver- 
ified by a certificate stating that the information included in 
the return is in agreement with the books required to be kept 
under this Act, and such certificate shall be signed by a person 
who has personal knowledge of the affairs of the operator and 
the mine, but the Minister may require the person who certi- 
fied the return to verify under oath the return or any part 
thereof, and any person so required shall forthwith make and 
file with the Minister an affidavit verifying the truth of the 
matters and facts contained in the return. 


(2) Subsection 7 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Section 86 of the Corporations Tax Act, other than 
clause (1) (d) and subsection (4) thereof, applies for the pur- 
poses of this Act and in the application thereof, 


(a) references to the corporation liable to pay tax under 
that Act shall be read as references to the operator 
under this Act; and 
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(b) the reference in clause 86 (2) (a) to “a return as 
required by section 67” shall be read as “‘a return as 
required under this Act”’. 


8. Section 8 of the said Act is repealed and the following 
substituted therefor: 


8.—(1) The Minister shall with all due dispatch examine 
each return delivered under section 7 together with any other 
information furnished under this Act and shall assess the tax 
for the taxation year and the interest and penalties, if any, 
payable. 


(2) Where the amount paid on account of the tax payable 
by the operator for a taxation year is less than the amount of 
tax payable for the taxation year, the operator liable to pay 
the tax shall pay interest on the difference between, 


(a) the amount of tax payable for the taxation year; and 


(b) the amount paid on account of the tax payable for 
the taxation year, 


from the day on which the estimated amount of the tax pay- 
able for the taxation year is required to be paid under subsec- 
tion 2 (1) to the day of payment of the tax, at the prescribed 
rate. 


(3) For the purposes of subsections (2) and (9), the 
“amount paid on account of the tax payable” is the amount 
paid by the operator on account of the tax payable for the tax- 
ation year minus any amounts refunded to the operator or any 
amounts applied to other liability of the operator. 


(4) For the purposes of subsections (2), (3) and (9), the 
‘amount of tax payable” for a taxation year includes any pen- 
alty payable by the operator for the taxation year. 


(5) Subsections 73 (5), (6), (9) and (10), section 74 and 
subsections 75 (1) and (2) of the Corporations Tax Act apply 
for the purposes of this Act and in the application thereof, 


(a) references to the “corporation” shall be read as ref- 
erences to the “‘operator”’; 


(b) the reference to subsections 73 (5) and (9) of that 
Act in subsection 74 (2) shall be deemed to be a ref- 
erence to those subsections as made applicable for 
the purposes of this Act; 
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(c) the reference to “section 67” of that Act in subsec- 
tion 75 (1) shall be read as “‘section 7” of this Act; 
and 


(d) the reference in subsection 75 (1) to special small 
corporations and to the payment of the balance 
of tax as required under — sub-subclause 
70 (2) (b) (1) (B) of that Act shall not be applicable. 


(6) Where an amount in respect of an overpayment is 
refunded or applied under this section on other liability, inter- 
est at the prescribed rate shall be paid or applied thereon for 
the period commencing with the later of, 


(a) the day on which the overpayment arose; and 


(b) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
under this Act, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than $1, 
in which event no interest shall be paid or applied under this 
subsection. 


Interest on 
overpayments 


(7) Where by a decision of the Minister after the filing of Idem 


an objection under section 10 or of a court it is finally deter- 
mined that the tax payable under this Act by an operator for a 
taxation year is less than the amount assessed to which objec- 
tion was made or from which the appeal was taken and the 
effect of the decision is that an overpayment has been made 
for the taxation year, the interest payable under subsection (6) 
on that overpayment shall be computed at the prescribed rate. 


(8) Where an amount has been paid with respect to the 
provisions of section 92 of the Corporations Tax Act, as made 
applicable for the purposes of this Act, and the tax payable 
under this Act for the taxation year as finally determined ts 
less than the payment, the interest payable on that overpay- 
ment shall be computed at such rate as is prescribed for the 
purposes of subsection (7) as though the day on which the 
Overpayment arose is the day upon which the payment was 
made. 


(9) Except as provided in subsection (8), “overpayment” 
means the aggregate of all amounts paid on account of tax 
payable for a taxation year less all amounts payable under this 
Act, or an amount so paid where no amount is payable under 
this Act. 


Idem 


R.S.O. 1980, 
©, Oi 


Interpretation 
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Application (10) Subsection 70 (6) of the Corporations Tax Act is 
of payments : ; ; ‘ , 

aniced applicable for the purposes of this Act and, in the application 
R.s.0. 1980, thereof, the references to ‘‘a corporation” and “the corpora- 
0 tion” shall be read as ‘‘an operator” and “the operator’, 


respectively. 


9. Section 9 of the said Act is repealed and the following 
substituted therefor: 


Reassessment §,—_(]) The Minister may, 
(a) at any time, if the operator filing a return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


(11) has failed to file the financial information with 
the return required to be filed under section 
7, or 


(iii) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in the pre- 
scribed form within six years from the day of 
mailing of the notice of an original assess- 
ment; and 


(b) within six years of the day of mailing of the original 
notice of assessment in any other case, 


reassess or make additional assessments, or assess a tax, inter- 
est or penalties, as the circumstances require. 


ee (2) Where the Minister is authorized to issue an assessment 

of waiver . ; 
under subsection (1) by reason only that the operator has filed 
a waiver under subclause (1) (a) (iv), the Minister may not 
issue an assessment later than one year after the date on 
which the operator has filed a notice of revocation of the 
waiver in the prescribed form. 


data (3) Notwithstanding subsection (1), where any amount is 
withdrawn by an operator from an employees’ superannuation 
or pension fund or plan, the Minister may reassess the amount 
of tax payable by the operator under this Act for a maximum 
of ten taxation years immediately preceding the taxation year 
in which the withdrawal is made, and may disallow the deduc- 
tion of all or any part of the amounts previously deducted by 
the operator in the calculation of the profit of the mine for 
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such taxation years with respect to contributions made by the 
operator and any predecessor thereof to such fund or plan, 
but in no case shall the total of the amounts disallowed for 
such taxation years exceed the lesser of the amount withdrawn 
from the fund or plan and the amount of such contributions to 
the fund or plan as determined in the prescribed manner. 


10. Section 10 of the said Act is repealed and the following 
substituted therefor: 


10. Sections 77, 78, 79, 80, 81, 82, 83 and 84 of the 
Corporations Tax Act apply for the purposes of this Act, and 
in the application thereof the following rules apply: 


1. References therein to “a corporation” and “the cor- 
poration” shall be read as ‘“‘an operator” and “‘the 
operator’, respectively. 


2. The reference to section 73 of that Act in subsection 
77 (1) and clause 77 (6) (a) shall be read as a ref- 
erence to sections 8 and 9 of this Act. 


G2 


ine reference. in subsection 77, (5). to “clause 
TSA) (D) Orc), asaall De deemed to be a-reterence 
to clause 9 (1) (b) of this Acct. 


4. Clause 77 (6) (b) is not applicable for the purposes 
of this Act. 


5. Clause 77 (6) (d) shall be read without reference to 
the words “if section 85 does not apply”’. 


6. All’ feferences therein to ‘sections! 77," 7S"and’ 80 of 
that Act, and subsections thereof as applicable, 
shall be deemed to be references to those sections 
and subsections as made applicable by this section. 


Ve ine! reterence to- subsection: 75° (10) "in section, 79 
shall be deemed to be a reference to that subsection 
as made applicable by section 8 of this Act. 


11. Section 11 of the said Act is repealed and the following 
substituted therefor: 


11.—(1) Every operator shall keep at or near the mine, or 
at such place determined under subsection (3), proper books 
of account showing, 


Objections 
and appeals 
R:S.0. 1980, 
C97 


Books of 
account 
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Removal of 
mineral 
substances 
from mining 
premises 


Idem 


Costs 


Retention 
of books 
of account 


R:S.0;. 1980, 


c!, 97 


Entry to 
mine 
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the quantity, weight, value, composition and other 
particulars of the mineral substances raised, taken 
or gained from the mine; 


(a) 


(b) 
(c) 
(d) 


the returns from the processing plant; 
the proceeds from the output of the mine; 


each of the several expenses, payments and allow- 
ances deducted pursuant to section 3; and 

(e) any other facts and circumstances necessary or 
proper for ascertaining the amount of tax imposed 
by this Act. 


(2) No mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or processed 
at any processing plant until the weight of the mineral sub- 
stance has been ascertained and entered in the books of 
account required to be kept under subsection (1). 


(3) The Minister may determine the number and character 
of books required to be kept under subsection (1) and may 
require that the books of account mentioned in subsection (1) 
be kept at such place in Ontario as the Minister determines. 


(4) Where the Minister permits books of account to be kept 
outside of Ontario, all costs incurred by the Minister to exam- 
ine such books at the place where they are kept shall be reim- 
bursed by the operator and the Minister may forthwith take 
all remedies available under this Act or at law to recover such 
costs. 


(5) Subsection 87 (3) of the Corporations Tax Act 1s applic- 
able for the purposes of this Act and, in the application there- 
of, the reference to “every corporation” shall be read as 
“every Operator’’. 


12. Section 12 of the said Act is repealed. 


13. Subsection 13 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Any person authorized by the Minister for any purpose 
related to the administration or enforcement of this Act may 
at all reasonable times enter upon any mine in Ontario and 
the operator of the mine shall, 


(a) permit such person to descend all pits and shafts 
and use all tackle, machinery, appliances and things 
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belonging to or under the control of the operator 
that the person considers necessary or expedient for 
the purposes of carrying out his or her duties under 
this subsection; 


(b) give to such person free ingress and egress to, from 

~ and over all buildings, erections, structures and ves- 
sels used in connection with the mine and any 
processing plant at which mineral substance taken 
from the mine is processed or in any way modified; 
and 


(c) permit the person to take such samples or speci- 
mens of mineral substance as the person considers 
necessary for the purpose of determining their value 
by assay or otherwise. 


14. Sections 15 and 16 of the said Act are repealed and the 
following substituted therefor: 


15. If any doubt or dispute arises as to the hability of an 
operator to pay the tax or any portion of the tax demanded 
under this Act, or if owing to special circumstances it Is 
deemed inequitable to demand payment of the whole amount 
imposed by this Act, the Minister may accept such amount as 
the Minister considers proper. 


15. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18.—(1) Every operator who fails to pay any tax imposed 
under this Act or any estimate of tax required to be paid 
under this Act at the time provided is liable to a penalty of 10 
per cent of the amount unpaid plus an additional penalty of 10 
per cent of the amount unpaid for each twelve month period 
that the tax or estimate of tax remains unpaid. 


(2) Every operator who fails to deliver a return as and 
when required by section 7 shall pay a penalty of, 


(a) an amount equal to 10 per cent of the tax that was 
unpaid when the return was required to be deliv- 
ered, if the tax payable by the operator for the taxa- 
tion year that was unpaid at that time was less than 
$10,000; and 


(b) $1,000, if at the time the return was required to be 
delivered tax payable by the operator equal to 
$10,000 or more was unpaid. 


19 


Compro- 
mising 
disputes as 
to liability 
for tax 


Penalty for 
failure to 
pay tax 


Penalty 


20 


Failure to 
complete 
return 


Statements 
Or omissions 
in return 


Offences 


Idem 


R.S.0O. 1980, 
COT, 
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(3) Every operator who fails to complete the information 
required on the return to be delivered under section 7 is liable 
to a penalty of | per cent of the tax payable by the operator 
under this Act, but such penalty shall not in any case be less 
than $20 or more than $100. 


(4) Where a person, acting or purporting to act on behalf 
of an operator, knowingly, or under circumstances amounting 
to gross negligence in the carrying out of any duty or obliga- 
tion imposed by or under this Act, has made, or has partici- 
pated in, assented to or acquiesced in the making of, an incor- 
rect statement or omission (in this subsection referred to as a 
‘‘false statement’’) in a return, certificate, statement or answer 
(in this subsection referred to as a “‘return’’) filed or made in 
respect of a taxation year as required by or under this Act or 
the regulations, the operator is liable to a penalty of 25 per 
cent of the amount, if any, by which, 


(a) the tax for the year that would be payable by the 
operator under this Act if the operator’s profit for 
the taxation year was computed by adding to the 
operator’s profit for the taxation year as reported 
by the operator in the return for the year that por- 
tion of the understatement of profit for the taxation 
year that is reasonably attributable to the false 
statement, 


exceeds: 


(b) the tax for the year that would have been payable 
by the operator under this Act had the tax payable 
for the taxation year been assessed on the basis of 
the information provided in the operator’s return 
for the taxation year. 


16. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) Every operator that fails to deliver a return as 
and when required by this Act or the regulations is guilty of 
an offence and, in addition to any penalty otherwise provided, 
on conviction is liable to a fine of not less than $50 for each 
day of default. 


(2) Every person who fails to comply with or contravenes 
subsection 86 (8) of the Corporations Tax Act, as made applic- 
able by subsection 7 (2) of this Act, section 11 or subsection 
13 (1), is guilty of an offence and, in addition to any penalty 
otherwise provided, on conviction is liable to a fine of $25 for 
each day during which the default or contravention continues. 
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(3) Sections 89 and 90 of the Corporations Tax Act apply 
for the purposes of this Act. 


17. Section 20 of the said Act is repealed and the following 
substituted therefor: 


20. Every person who has, 


(a) made, or participated in, assented to or acquiesced 
in the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of an 
operator; 


(c) made, or assented to or acquiesced in the making 
or Salse. "or deceptive’ entries; /or>"omitted;. .or 
assented to or acquiesced in the omission, to enter a 
material particular, in records or books of account 
of an operator; 


(d) wilfully in any manner evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit an offence 
described by clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on conviction to a fine of 
not less than $25 and not more than $10,000 plus, in an appro- 
priate case, an amount of not more than double the amount of 
the tax that should have been shown to be payable or that was 
sought to be evaded, or to imprisonment for a term of not 
more than two years or to both fine and imprisonment. 


18. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.— (1) Subsections 92 (1), (2), (4) and (5) and sections 
93, 94, 94a, 94b, 94c and 95 of the Corporations Tax Act 
apply with necessary modifications for the purposes of this 
Act and, without limiting the generality of the foregoing, ref- 
erences therein to “a corporation” and “‘the corporation” with 
respect to a person liable to pay an amount under that Act 


21 
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shall be read as ‘‘an operator” and “‘the operator” for the pur- 
poses of this Act. 


(2) Any property of any kind that is, by virtue of any pre- 
decessor of this section, subject to a first lien and charge that 
is not registered in the proper land registry office, is abso- 
lutely discharged from such unregistered first lien and charge 
unless, in the case of real property, in any proceeding a claim 
has been made or other steps taken by the Minister with 
respect to such unregistered first lien and charge or, prior to 
the Ist day of January, 1988, a notice of such first lien and 
charge has been registered by the Minister in the proper land 
registry office. 


19. Section 22 of the said Act is amended by striking out 
‘‘county or district court’’ in the ninth line and inserting in lieu 
thereof ‘‘District Court’’. 


20. Sections 23 and 24 of the said Act are repealed. 


21. Subsection 25 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) If any tax, interest or penalty imposed by this Act or 
the reimbursement required under subsection 11 (4) is not 
paid when due, the same may be recovered with costs from 
the operator by an action to be tried without a jury at the suit 
of the Minister in any court of competent jurisdiction. 


22. Section 26 of the said Act is repealed and the following 
substituted therefor: 


26.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing rates of interest for the purposes of this 
Act or a formula for computing those rates and the 
method of calculating that interest; 


(b) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry to exercise 
any power or perform any duty conferred or 
imposed upon the Minister by this Act; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined by the regulations; 


(d) defining any word or expression used in this Act or 
the regulations made under this Act that has not 
already been expressly defined in this Act; 


1987 
(e) 
(f) 


(g) 
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prescribing forms and providing for their use; 


prescribing the manner of determining the profit for 
the taxation year of an operator who is a member of 
a partnership or a beneficiary of a trust where the 
partnership or trust Is operating a mine; and 


prescribing the manner of determining and the mat- 
ters to be taken into account in determining 
whether there is a mine project that is a new mine 
Or a major expansion of an existing mine for the 
purposes of clause 3 (6) (c) and the time at which a 
mine project is completed. 


(2) A regulation made under subsection (1) may be made 
effective retroactively to a date not earlier than the Ist day of 
January, 1974. 


23.—(1) Where, 


(a) 


(b) 


a person has delivered to the Minister, before the 
15th day of May, 1986, a written notice of appeal 
within the time required under subsection 10 (1) of 
the Mining Tax Act as that subsection read immedi- 
ately before the 15th day of May, 1986; and 


the appeal referred to in clause (a) has not been, 
before the 15th day of May, 1986, 


(i) referred to the Mining and Lands Commis- 
sioner or the Ontario Municipal Board under 
subsection 10 (2) of the Mining Tax Act as that 
subsection read immediately before the 15th 
day of May, 1986, or 


(ii) set down for hearing and determination by the 
Divisional Court under subsection 10 (4) of the 
Mining Tax Act as that subsection read imme- 
diately before the 15th day of May, 1986, 


the written notice of appeal shall be deemed to be a notice of 
objection served on the Minister for the purposes of the appli- 
cation of sections 8 and 10 of the Mining Tax Act, as re-enacted 
by sections 8 and 10 respectively of this Act. 


(2) All references in the provisions of the Mining Tax Act as 
they read immediately before the day this Act receives Royal 
Assent and which remain applicable in respect of taxation 
years ending on or before the 31st day of March, 1986, and in 


iw) 
Ov 


Regulation 
may be 
retroactive 


Transitional 


Idem 
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the regulations made under the said Act, to the ‘‘mine asses- 
sor’’ shall be deemed to be references to the ‘‘Minister’’. 


idem (3) In the application of section 9 of the Mining Tax Act, as 
re-enacted by section 9 of this Act, 


(a) where an assessment, reassessment or additional 
assessment is made on or before the day this Act 
receives Royal Assent, references in section 9, as re- 
enacted, to the ‘‘Minister’’ shall be deemed to be 
references to the ‘‘mine assessor’’; 


(b) where an assessment, reassessment or additional 
assessment is made in respect of a taxation year end- 
ing before the Ist day of April, 1986, references in 
subclause 9 (1) (a) (iv) and clause 9 (1) (b) to ‘‘six 
years’’ shall be read as references to ‘‘four years’’; 
and 


(c) subsection 9 (3) applies only in respect of amounts 
withdrawn from an employees’ superannuation or 
pension fund or plan after the 31st day of March, 
1986. 


Commencement 24,—-(1) This Act, except as provided in subsections (2) to 
and id ° ° 
application (7), Comes into force on the day it receives Royal Assent. 


Idem (2) Section 19 shall be deemed to have come into force on 
the Ist day of January, 1985. 


Idem (3) Subsections 1 (2), (4), (7) to (9) and section 2 of this Act, 
subsections 3 (1) to (11) of the said Act, as re-enacted by sub- 
section 3 (1) of this Act, subsection 3 (2), section 4 and subsec- 
tion 7 (1) of this Act shall be deemed to have come into force 
on the Ist day of April, 1986, and apply in respect of taxation 
years ending after the 31st day of March, 1986. 


Idem (4) Subsection 3 (12) to (14) of the said Act, as re-enacted by 
subsection 3 (1) of this Act, shall be deemed to have come into 
force on the Ist day of April, 1986, and apply in respect of 
acquisitions, transfers, dispositions and sales made after the 
3ist day of March, 1986. 


Idem (5) Section 9 shall be deemed to have come into force on the 
Ist day of April, 1986, and applies in respect of assessments, 
reassessments and additional assessments made after the 31st 
day of March in respect of any taxation year. 


Idem (6) Subsections 1 (3) and (5) shall be deemed to have come 
into force on the 15th day of May, 1986. 
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(7) Section 10 shall be deemed to have come into force on ‘dem 
the 15th day of May, 1986, and applies in respect of assess- 
ments issued after the 14th day of April, 1986. 


25. The short title of this Act is the Mining Tax Amendment Short title 
Act, 1987. 
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An Act to amend the Mining Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (a) of the Mining Tax Act, being chapter 
269 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 





(a) “‘assessment”’ includes a reassessment. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(aa) “‘associated corporations” has the meaning given to 
that expression by section 256 of the Income Tax 
Act (Canada). 


(3) Clause 1 (b) of the said Act is repealed and the following 
substituted therefor: 


(b) ‘‘Deputy Minister” means the Deputy Minister of 
Revenue. 


(4) Clauses 1 (c) and (d) of the said Act are repealed and the 
following substituted therefor: 


(c) “exploration and development expenditures” means 
any outlay or expense made or incurred that 1s, 


(1) for the purpose of determining the existence, 
location, extent or quality of a mineral sub- 
stance in Ontario, 


(ii) for the purpose of bringing a mine in Ontario 
into production, 


(iii) for the purpose of developing a mine in 
Ontario after the mine comes into production, 
including sinking or constructing a mine shaft, 


RSAC, WOE. 
c. 148 
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mine haulage way or similar underground 
work designed for continuing use, and any 
extension thereof, or 


(iv) any outlay or expense referred to in subclause 
(i), (il) or (iii) made or incurred pursuant to 
an agreement whereby the outlay or expense 
represents consideration for the acquistion of, 


(A) interest in a mine or in a right to mine a 
property, or 


(B) shares of the capital stock of a corpora- 
tion or any interest in or right to acquire 
such shares, 


but, for greater certainty, shall not include, 


(v) any consideration given for any mine, right to 
mine a property or any share or interest 
therein or right thereto, except as provided by 
subclause (iv), or 


(vi) any outlay or expense described in subclause 
(iv) to the extent that the outlay or expense 
was, by virtue of that subclause, an explor- 
ation and development expenditure of 
another operator; 


‘fair market value’ means the amount that could 
be expected to be realized on a sale in the open 
market by a willing seller to a willing buyer; 


(cb) “hedging” means the fixing of a price for output of 


(cc) 


a mine before delivery by means of a forward sale 
or a futures contract on a recognized commodity 
exchange, or the purchase or sale forward of a for- 
eign currency related directly to the proceeds of the 
output of a mine, but does not include speculative 
currency hedging except to the extent that the hedg- 
ing transaction determines the final price and pro- 
ceeds for the output; 


“mine” means any opening in the ground, any 
working of the ground and any tailings source from 
or by which any mineral substance is taken, and 
comprises the mining claim, mining location and the 
whole parcel of land in which any such tailings 
source does or did exist or such workings are or 
have been carried on in Ontario; 
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(d) ‘mineral substance” means every type and kind of 
ore, rock, mineral and tailings, whether organic or 
inorganic, but does not include diatomaceous earth, 
limestone, marl, peat, clay, building stone, stone 
for ornamental or decorative purposes, non-aurifer- 
ous sand or gravel, or natural gas or petroleum, or 

~ sodium chloride recovered by solution method; 


(da) “mining assets’ means the plant, equipment, 
machinery and buildings acquired for the purpose of 
the extraction of mineral substances from the 
ground and ancillary activities, but does not include 
processing assets or social assets. 


(5) Clauses 1 (e) and (f) of the said Act are repealed and the 
following substituted therefor: 


(e) ‘Minister’? means the Minister of Revenue; 
(f) ‘Ministry’ means the Ministry of Revenue. 
(6) Clause 1 (g) of the said Act is repealed. 


(7) Clauses 1 (h), (i), (Gj), (K) and (1) of the said Act are 
repealed and the following substituted therefor: 


(h) ‘operator’ includes, 


(1) a person who has the right to work a mine 
and win mineral substances therefrom, per- 
sonally or through agents or servants or 
together with one or more other persons, and 


(11) a person who has the right to receive a share 
of the proceeds or the profits of a mine or 
who has an interest in a mine, whether as a 
member of a joint venture, as a member of a 
partnership, or as a beneficiary of a trust that 
has the right to work the mine and win min- 
eral substances therefrom, but does not 
include any person whose only right or inter- 
est is the right to receive royalties; 


(i) ‘‘output” means, 


(i)*the “mineral (substances “raised, taken’ ‘or 
obtained from any mine in Ontario, if those 
mineral substances are sold as such, or 
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(11) the product of a processing operation, where 
the mineral substances are raised, taken or 
gained from any mine in Ontario, if the 
processed product is sold; 


‘proceeds’ means the total consideration that is 
received or is receivable from another person or 
persons, in any currency, whether in cash or non- 
cash form, from the output of the mine, including 
all by-products sold, or the amount determined in 
the prescribed manner, and all consideration 
received or receivable from hedging and future sales 
or forward sales of the output of the mine, con- 
verted at the date of receipt of the consideration to 
the equivalent in Canadian funds, if receivable in 
funds of another country; 


‘processing’? means, with respect to mineral sub- 
stances, any form of beneficiation, concentrating, 
smelting, refining, fabricating of metallic mineral 
substances, manufacturing of non-metallic mineral 
substances if the manufacturing is carried on in 
Canada, and any combination thereof; 


“processing assets’ means processing — plants, 
machinery, equipment and structures acquired for 
the purpose of processing mineral substances and 
ancillary activities, but does not include, 


(1) the value of spare parts held in inventory for 
such assets, 


(11) stockpiles or inventories of processed mineral 
substances, 


(111) assets used for the transportation of processed 
mineral substances to market, or 


(iv) mining assets or social assets; 


“social asset”? means a tangible asset owned by an 
operator that is incidental to mining and processing 
operations and that relates directly to the provision 
of housing, recreational or service facilities, if the 
asset, 


(1) is necessary to attract or retain employees, 
and 


(11) is available for the use of all employees. 
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(8) Section 1 of the said Act is further amended by adding 
thereto the following clause: 


(n) ‘‘Treasurer’” means the Treasurer of Ontario. 


(9) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(2) For the purposes of this Act, in the determination of 
whether two or more persons are not dealing at arm’s length, 
section 251 of the Income Tax Act (Canada) applies with nec- 
essary modifications. 


2. Section 2 of the said Act is repealed and the following 
substituted therefor: 


2.—(1) The taxes imposed by this Act shall be deemed to 
accrue proportionately as the days of each taxation year for 
which such taxes are imposed pass and the estimated amount 
of the taxes payable under this Act for a taxation year shall be 
paid to the Treasurer not later than two months after the end 
of the taxation year. 


(2) Every operator of a mine shall pay the amount, if any, 
by which the tax that the operator estimates to be payable in 
the return required under section 7 exceeds the amount paid 
under subsection (1), at the time the operator delivers the 
return under section 7. 





3.—(1) Subsections 3 (1) to (14) of the said Act are repealed 
and the following substituted therefor: 


(1) Every operator is liable for and shall pay a tax equal to 
20 per cent of the amount by which the operator’s profit, as 
determined under subsection (5), for the taxation year from 
all mines in which the operator has an interest, exceeds the 
lesser of, 


(a) the proportion of $500,000 that the number of days 
in the taxation year is of 365; and 


(b) the aggregate of amounts determined under subsec- 
tion (3) in respect of each mine in which the opera- 
tor has an interest. 


(2) For the purposes of this section, where two or more 
associated corporations are operators of one or more mines, 
the aggregate of the amounts deducted under subsection (1) 
by such corporations shall not exceed $500,000. 
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(3) The amount determined under this subsection in respect 
of an operator’s interest in a mine is the product of the opera- 
tor’s interest in the mine multiplied by the lesser of, 


(a) $500,000; and 


(b) if applicable, the amount determined under subsec- 
tion (4) in respect of the mine. 


(4) Where a mine is out of production in a taxation year for 
sixty Or more consecutive days, the amount determined under 
this subsection for the purpose of clause (3) (b) is that propor- 
tion of $500,000 that the number of days in the taxation year 
that the mine has been in production ts of 365. 


(5) An operator’s profit for the taxation year from all mines 
in which the operator has an interest is the amount, if any, by 
which, 


(a) the operator’s proceeds for the taxation year from 
the mines, other than amounts included in the com- 
putation of tax payable under this Act for a prior 
taxation year, 


exceeds the aggregate of, 


(b) expenses incurred by the operator in the taxation 
year that are not otherwise deductible under this 
subsection, to the extent that the expenses are 
attributable to the production of output from the 
mines; 


(c) the operator’s operating and maintenance expenses 
incurred in the taxation year with respect to social 
assets in Ontario, other than social assets referred 
to in subsection 4 (2), after deducting therefrom all 
rents, fees, grants and other payments received by 
the operator during the taxation year in connection 
therewith; 


(d) administrative and overhead expenses incurred by 
the operator in the taxation year, to the extent they 
are reasonably attributable to the production or sale 
of output of the mines; 


(e) expenses incurred by the operator in the taxation 
year in respect of scientific research conducted in 
Canada or in respect of product use development 
research conducted in Canada, to the extent the 
research is related to output of the mines; 
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donations made by the operator in the taxation year 
for charitable, educational or benevolent purposes 
that are reasonably related to mining operations in 
Ontario; 


an amount not in excess of the maximum amount 
deductible by the operator for the taxation year as 
determined under subsection (7) in respect of 
exploration and development expenditures; 


an amount not in excess of the operator’s allowance 
for depreciation for the taxation year calculated in 
accordance with subsection (6); 


expenses and outlays incurred by the operator in 
the taxation year for the transportation of output 
from the mine to the point of delivery of the output 
to its purchaser; 


such reserves and deductions as are prescribed; and 


the operator’s prescribed processing allowance for 
the taxation year. 


(6) The operator’s allowance for depreciation for a taxation 
year in respect of depreciable property is, 


(a) 


(b) 


an amount in respect of processing assets and assets 
for transporting processed mineral substances to 
market from the point at which processing 1s com- 
pleted, not in excess of the lesser of, 


(i) 15 per cent of the capital cost of the assets, 
computed as of the end of the taxation year, 
and 


(ii) the undepreciated capital cost of the assets as 
of the end of the taxation year (before making 
any deduction calculated under this clause for 
the taxation year); 


an amount in respect of mining assets, other than 
mining assets for which an allowance for deprecia- 
tion is calculated under clause (c), not in excess of 
the lesser of, 


(i) the aggregate of 30 per cent of the capital 
cost, computed as of the end of the taxation 
year, of mining assets acquired after the 9th 
day of April, 1974, which have not been used 
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previously in mining operations and 15 per 
cent of the capital cost, computed as of the 
end of the taxation year, of any other mining 
assets, and 


(11) the undepreciated capital cost of the mining 
assets as of the end of the taxation year (be- 
fore making any deduction calculated under 
this clause for the taxation year); and 


(c) where a mine is a new mine or a major expansion of 


an existing mine designated by the Minister for the 
purpose of this clause, an amount at the option of 
the operator, instead of the amount calculated 
under clause (b), in respect of mining assets 
acquired after the 7th day of March, 1978, and 
before completion of the project from a person 
dealing at arm’s length for use in the new mine or 
the major expansion, not exceeding the lesser of, 


(i) the operator’s profit for the taxation year 
from the new mine or the major expansion 
calculated in the prescribed manner, and 


(ii) the undepreciated capital cost of the mining 
assets as of the end of the taxation year (be- 
fore making any deduction calculated under 
this clause for the taxation year). 


Exploration (7) For the purposes of clause (5) (g), the maximum 


and 


development amount deductible by an operator for a taxation year in 
expenditures respect of exploration and development expenditures is the 
aggregate of, 


(a) 


(b) 


exploration and development expenditures incurred 
in Ontario by the operator to the extent that such 
expenditures qualified as exploration and develop- 
ment expenditures under this Act at the time they 
were incurred; and 


exploration and development expenditures incurred 
by another person to the extent that, 


(1) such expenditures qualified as exploration and 
development expenditures under this Act at 
the time they were incurred by the other per- 
son, and 


(ii) such expenditures qualify to be renounced 
and have been renounced by the other person 
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in favour of the operator under subdivision e 
of Division B of Part I of the Income Tax Act 
(Canada) and have not been deducted by the 
other person under this Act or in the calcula- 
tion of taxable income of the other person 
under Part I of the Income Tax Act (Canada), 


less the aggregate of, 


(c) 


(d) 


(e) 


(f) 


all amounts deducted under this Act by the opera- 
tor in any previous taxation year in respect of 
exploration and development expenditures; 


all amounts allowed as eligible exploration expenses 
under the Ontario Mineral Exploration Program 
Act; 


the amount of any assistance or benefit from a gov- 
ernment, municipality or other public authority in 
respect thereto, including any grant, subsidy, for- 
giveable loan, investment allowance or other form 
of assistance or benefit received or receivable by the 
operator, other than a grant or tax credit under the 
Ontario Mineral Exploration Program Act; and 


all exploration and development expenditures that 
qualify to be renounced and have been renounced 
by the operator in favour of another person under 
subdivision e of Division B of Part I of the /ncome 
Tax Act (Canada). 


(8) For the purposes of this section, where an operator has 
deducted an amount under subsection 127 (5) of the Income 
Tax Act (Canada) in respect of depreciable property or has 
received or is entitled to receive assistance from a govern- 
ment, municipality or other public authority in respect of, or 
for the acquisition of, depreciable property, whether as a 
grant, subsidy, forgiveable loan or any other form of assis- 
tance, the capital cost of the property shall be deemed to be 
the amount by which the aggregate of, 


(a) 


(b) 


the capital cost thereof to the operator determined 
without reference to this subsection; and 


the part, if any, of the assistance that has been 
repaid by the operator before the disposition 
thereof by the operator, 


exceeds the aggregate of, 
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(c) all amounts deducted under subsection 127 (5) of 
nares 1952, the Income Tax Act (Canada); and 
Cc. 
(d) the amount of assistance the operator has received 
or is entitled to receive in respect of that property 
before the disposition thereof by the operator. 


eae (9) No allowance or deduction shall be claimed or made 
deductions Under this sectioninrespect*or; 


(a) an outlay, loss or replacement of capital, a payment 
on account of capital or an amount in respect of 
depreciation, amortization, obsolescence or deple- 
tion, unless expressly permitted by this Act; 


(b) interest or dividends paid; 


(c) royalties for the right to extract mineral substances, 
or use real property in connection with the extrac- 
tion of mineral substances, paid to any person other 
than Her Majesty in Right of Canada or Ontario; 
and 


d) any income or profits tax and any tax on capital 
Me p y p 
paid to any jurisdiction. 


bean (10) The undepreciated capital cost of any depreciable 
capital cost. Property at any time means the amount by which the aggre- 
gate of, 


(a) the capital cost of the property acquired before that 
time; and 


(b) all amounts included in profit by virtue of subsec- 
tion (11) for a taxation year ending prior to that 
time, 

exceeds the aggregate of, 

(c) the total of the amounts deducted under this Act 

before that time as an allowance for depreciation 


with respect to the property; and 


(d) for each disposition of the property or part thereof, 
the lesser of, 


(i) the proceeds of disposition of the property or 
part, and 


(11) the capital cost of the property or part. 
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(11) Where, at the end of a taxation year, the aggregate of 
all amounts determined under clauses (10) (c) and (d) exceeds 
the aggregate of all amounts determined under clauses 
(10) (a) and (b), the excess shall be deemed to be proceeds 
for the purposes of clause (5) (a). 


(12) Where any property is acquired from or transferred to 
a person not dealing at arm’s length with the operator, the 
capital cost of the property to the purchaser for the purposes 
of this Act and the proceeds of disposition of the property for 
the purposes of this Act shall be deemed to be, 


(a) the amount or amounts determined in the pre- 
scribed manner where the property is depreciable 
property referred to in subsection (6); and 


(b) fair market value where the property is not depreci- 
able property referred to in subsection (6). 


(13) Where output from a mine is sold to a purchaser who 
does not deal at arm’s length with the operator, the amount of 
the proceeds for the purposes of clause (5) (a) shall be 
deemed to be the fair market value of the output. 


(14) Where any goods or services are obtained or acquired 
from a supplier who does not deal at arm’s length with the 
operator for an amount that exceeds the fair market value of 
the goods or services, no amount in excess of the fair market 
value of the goods or services shall be deductible under sub- 
section (5). 


(2) Subsections 3 (15) and (16) of the said Act are repealed. 


4.—(1) Subsections 4 (2), (3) and (4) of the said Act are 
repealed and the following substituted therefor: 


(2) No deduction shall be made under clause 3 (5) (c) for 
operating and maintenance expenses related to social assets in 
Ontario that are attributable to a specified uranium undertak- 


ing. 
(3) Notwithstanding subsection 3 (6), 


(a) no deduction shall be made under clause 3 (5) (h) in 
respect of processing assets not situate in Canada 
and assets for transporting processed mineral sub- 
stances to market from the point at which the 
processing outside Canada is completed that are 
attributable to the operation of a specified uranium 
undertaking; 
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(b) the deduction allowed under clause 3 (5) (h) in 
respect of processing assets situate in Canada, assets 
for transporting processed mineral substances to 
market from the point at which processing in Can- 
ada is completed and mining assets, attributable to 
the operation of a specified uranium undertaking, 
shall not be, 


(i) greater than 15 per cent of the capital cost of 
the assets as of the end of the taxation year, 
and 


(11) less than the lesser of 5 per cent of the capital 
cost of the assets as of the end of the taxation 
year and the undepreciated capital cost of the 
assets as of the end of the taxation year (be- 
fore making any deduction under clause 
3 (5) (h) in respect of the assets for the taxa- 
tion year); and 


(c) clause 3 (6) (c) does not apply for the purposes of 
determining an allowance for depreciation with 
respect to mining assets used in the operation of a 
specified uranium undertaking. 


(2) Subsection 4 (5) of the said Act is amended by striking 
out ‘‘clause 3 (7) (n)’’ in the first line and inserting in lieu 
thereof ‘‘clause 3 (5) (g)’’ and by striking out ‘‘subclauses (i) 
and (ii) of’’ in the third line. 


5. Section 5 of the said Act is repealed and the following 
substituted therefor: 


5.—(1) The operators of a mine from which any mineral 
substance is raised, taken or gained shall, within ten days after 
the commencement of active operation of the mine, give writ- 
ten notice to the Minister that the mine is in active operation, 
and such notice shall state the name and address of every 
operator of the mine. 


(2) Every operator of a mine that is in active operation 
shall forthwith give written notice to the Minister of every 
change in the operator’s name or address and such notice shall 
contain an address for service of the operator where notices or 
demands under this Act may be given or served. 


(3) Any notice or demand required or provided for by this 
Act shall be deemed to have been properly and sufficiently 
given or served on the operator if mailed by registered mail to 
the address for service given by the operator, and in case no 
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address for service is given as herein required, the notice or 
demand shall be sufficiently given or served if mailed by reg- 
istered mail to any address that the Minister considers most 
likely to bring the notice or demand to the attention of the 
operator. 


(4) The operators of a mine shall forthwith give written 
notice to the Minister of every discontinuance of active opera- 
tion of the mine and of every recommencement thereof after 
discontinuance. 


(5) For the purposes of this section and section 6, a mine is 
in active operation when any operator thereof is regularly 
entitled to receive proceeds from the output of the mine. 


6. Subsection 6 (1) of the said Act is amended by striking 
out ‘‘mine assessor’’ in the fifth line and inserting in lieu 
thereof ‘‘Minister’’. 


7.—(1) Subsection 7 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) On or before the last day of the month that ends six 
months following the close of the taxation year, every opera- 
tor of a mine in Ontario shall, without notice or demand, 
deliver to the Minister a return containing an estimate of the 
tax for which the operator is liable and the return shall be ver- 
ified by a certificate stating that the information included in 
the return is in agreement with the books required to be kept 
under this Act, and such certificate shall be signed by a person 
who has personal knowledge of the affairs of the operator and 
the mine, but the Minister may require the person who certi- 
fied the return to verify under oath the return or any part 
thereof, and any person so required shall forthwith make and 
file with the Minister an affidavit verifying the truth of the 
matters and facts contained in the return. 


(2) Subsection 7 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Section 86 of the Corporations Tax Act, other than 
clause (1) (d) and subsection (4) thereof, applies for the pur- 
poses of this Act and in the application thereof, 


(a) references to the corporation liable to pay tax under 
that Act shall be read as references to the operator 
under this Act; and 
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(b) the reference in clause 86 (2) (a) to “a return as 
required by section 67” shall be read as “‘a return as 
required under this Act”’. 


8. Section 8 of the said Act is repealed and the following 
substituted therefor: 


8.—(1) The Minister shall with all due dispatch examine 
each return delivered under section 7 together with any other 
information furnished under this Act and shall assess the tax 
for the taxation year and the interest and penalties, if any, 
payable. 


(2) Where the amount paid on account of the tax payable 
by the operator for a taxation year is less than the amount of 
tax payable for the taxation year, the operator lable to pay 
the tax shall pay interest on the difference between, 


(a) the amount of tax payable for the taxation year; and 


(b) the amount paid on account of the tax payable for 
the taxation year, 


from the day on which the estimated amount of the tax pay- 
able for the taxation year is required to be paid under subsec- 
tion 2 (1) to the day of payment of the tax, at the prescribed 
rate. 


(3) For the purposes of subsections (2) and (9), the 
“amount paid on account of the tax payable” is the amount 
paid by the operator on account of the tax payable for the tax- 
ation year minus any amounts refunded to the operator or any 
amounts applied to other liability of the operator. 


(4) For the purposes of subsections (2), (3) and (9), the 
‘amount of tax payable” for a taxation year includes any pen- 
alty payable by the operator for the taxation year. 


(5) Subsections 73 (5), (6), (9) and (10), section 74 and 
subsections 75 (1) and (2) of the Corporations Tax Act apply 
for the purposes of this Act and in the application thereof, 


(a) references to the ‘‘corporation”’ shall be read as ref- 
erences-tothe operator =: 


(b) the reference to subsections 73 (5) and (9) of that 
Act in subsection 74 (2) shall be deemed to be a ref- 
erence to those subsections as made applicable for 
the purposes of this Act; 
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(c) the reference to ‘section 67” of that Act in subsec- 
tion 75 (1) shail be read as ‘‘section 7” of this Act; 
and 


(d) the reference in subsection 75 (1) to special small 
corporations and to the payment of the balance 
of tax as required under — sub-subclause 
70 (2) (b) G) (B) of that Act shall not be applicable. 


(6) Where an amount in respect of an overpayment is 
refunded or applied under this section on other liability, inter- 
est at the prescribed rate shall be paid or applied thereon for 
the period commencing with the later of, 


(a) the day on which the overpayment arose; and 


(b) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
under this Act, 


and ending with the day of refunding or application aforesaid, 
unless the amount of the interest so calculated is less than $1, 
in which event no interest shall be paid or applied under this 
subsection. 


Interest on 
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(7) Where by a decision of the Minister after the filing of Idem 


an objection under section 10 or of a court it is finally deter- 
mined that the tax payable under this Act by an operator for a 
taxation year Is less than the amount assessed to which objec- 
tion was made or from which the appeal was taken and the 
effect of the decision is that an overpayment has been made 
for the taxation year, the interest payable under subsection (6) 
on that overpayment shall be computed at the prescribed rate. 


(8) Where an amount has been paid with respect to the 
provisions of section 92 of the Corporations Tax Act, aS made 
applicable for the purposes of this Act, and the tax payable 
under this Act for the taxation year as finally determined is 
less than the payment, the interest payable on that overpay- 
ment shall be computed at such rate as is prescribed for the 
purposes of subsection (7) as though the day on which the 
Overpayment arose is the day upon which the payment was 
made. 


(9) Except as provided in subsection (8), ‘“‘overpayment”’ 
means the aggregate of all amounts paid on account of tax 
payable for a taxation year less all amounts payable under this 
Act, or an amount so paid where no amount is payable under 
this Act. 
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(10) Subsection 70 (6) of the Corporations Tax Act 1s 
applicable for the purposes of this Act and, in the application 
thereof, the references to ‘‘a corporation” and “the corpora- 
tion” shall be read as ‘“‘an operator” and “the operator’, 
respectively. 


9. Section 9 of the said Act is repealed and the following 
substituted therefor: 


9.—(1) The Minister may, 
(a) at any time, if the operator filing a return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying any 
information under this Act, or 


(ii) has failed to file the financial information with 
the return required to be filed under section 
7, 0r 


(iii) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in the pre- 
scribed form within six years from the day of 
mailing of the notice of an original assess- 
ment; and 


(b) within six years of the day of mailing of the original 
notice of assessment in any other case, 


reassess or make additional assessments, or assess a tax, inter- 
est or penalties, as the circumstances require. 


(2) Where the Minister is authorized to issue an assessment 
under subsection (1) by reason only that the operator has filed 
a waiver under subclause (1) (a) (iv), the Minister may not 
issue an assessment later than one year after the date on 
which the operator has filed a notice of revocation of the 
waiver in the prescribed form. 


(3) Notwithstanding subsection (1), where any amount is 
withdrawn by an operator from an employees’ superannuation 
or pension fund or plan, the Minister may reassess the amount 
of tax payable by the operator under this Act for a maximum 
of ten taxation years immediately preceding the taxation year 
in which the withdrawal is made, and may disallow the deduc- 
tion of all or any part of the amounts previously deducted by 
the operator in the calculation of the profit of the mine for 
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such taxation years with respect to contributions made by the 
operator and any predecessor thereof to such fund or plan, 
but in no case shall the total of the amounts disallowed for 
such taxation years exceed the lesser of the amount withdrawn 
from the fund or plan and the amount of such contributions to 
the fund or plan as determined in the prescribed manner. 


10. Section 10 of the said Act is repealed and the following 
substituted therefor: 


10.) Sections 77. 78, 79,,380, 81,..82, 83 and 84 of the 
Corporations Tax Act apply for the purposes of this Act, and 
in the application thereof the following rules apply: 


1. References therein to ‘‘a corporation” and ‘“‘the cor- 
poration” shall be read as ‘‘an operator” and “‘the 
operator’, respectively. 


2. The reference to section 73 of that Act in subsection 
77 (1) and clause 77 (6) (a) shall be read as a ref- 
erence to sections 8 and 9 of this Act. 


See lier reictence il ISubsectionN 477.5). tO — Clallse 
134) 4D) Or 1G) spall be-deemed to be a*reterence 
to clause 9 (1) (b) of this Act. 


4. Clause 77 (6) (b) is not applicable for the purposes 
of this Act. 


5. Clause 77 (6) (d) shall be read without reference to 
the words “‘if section 85 does not apply”’. 


6. All references therein to sections 77, 78 and 80 of 
that Act, and subsections thereof as applicable, 
shall be deemed to be references to those sections 
and subsections as made applicable by this section. 


7 Une telterence- 10 subsection 73 (10)"1m Section: 79 
shall be deemed to be a reference to that subsection 
as made applicable by section 8 of this Act. 


11. Section 11 of the said Act is repealed and the following 
substituted therefor: 


Objections 
and appeals 
R.S.O. 1980, 
C7 97. 


11.—(1) Every operator shall keep at or near the mine, or Books of 


at such place determined under subsection (3), proper books 
of account showing, 


account 


Removal of 
mineral 
substances 
from mining 
premises 


Idem 


Costs 


Retention 
of books 
of account 


R,S,O. 1980; 


Ce), 


Entry to 
mine 
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(a) the quantity, weight, value, composition and other 
particulars of the mineral substances raised, taken 
or gained from the mine; 

(b) the returns from the processing plant; 

(c) the proceeds from the output of the mine; 

(d) each of the several expenses, payments and allow- 
ances deducted pursuant to section 3; and 

(e) any other facts and circumstances necessary or 


proper for ascertaining the amount of tax imposed 
by this Act. 


(2) No mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or processed 
at any processing plant until the weight of the mineral sub- 
stance has been ascertained and entered in the books of 
account required to be kept under subsection (1). 


(3) The Minister may determine the number and character 
of books required to be kept under subsection (1) and may 
require that the books of account mentioned in subsection (1) 
be kept at such place in Ontario as the Minister determines. 


(4) Where the Minister permits books of account to be kept 
outside of Ontario, all costs incurred by the Minister to exam- 
ine such books at the place where they are kept shall be reim- 
bursed by the operator and the Minister may forthwith take 
all remedies available under this Act or at law to recover such 
costs. 


(5) Subsection 87 (3) of the Corporations Tax Act is applic- 
able for the purposes of this Act and, in the application there- 
of, the reference to ‘“‘every corporation” shall be read as 
“every operator’. 


12. Section 12 of the said Act is repealed. 


13. Subsection 13 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Any person authorized by the Minister for any purpose 
related to the administration or enforcement of this Act may 
at all reasonable times enter upon any mine in Ontario and 
the operator of the mine shall, 


(a) permit such person to descend all pits and shafts 
and use all tackle, machinery, appliances and things 
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belonging to or under the control of the operator 
that the person considers necessary or expedient for 
the purposes of carrying out his or her duties under 
this subsection; 


(b) give to such person free ingress and egress to, from 
and over all buildings, erections, structures and ves- 
sels used in connection with the mine and any 
processing plant at which mineral substance taken 
from the mine Is processed or in any way modified; 
and 


(c) permit the person to take such samples or speci- 
mens of mineral substance as the person considers 
necessary for the purpose of determining their value 
by assay or otherwise. 


14. Sections 15 and 16 of the said Act are repealed and the 
following substituted therefor: 


15. If any doubt or dispute arises as to the liability of an 
operator to pay the tax or any portion of the tax demanded 
under this Act, or if owing to special circumstances it 1s 
deemed inequitable to demand payment of the whole amount 
imposed by this Act, the Minister may accept such amount as 
the Minister considers proper. 


15. Section 18 of the said Act is repealed and the following 
substituted therefor: 


18.—(1) Every operator who fails to pay any tax imposed 
under this Act or any estimate of tax required to be paid 
under this Act at the time provided is liable to a penalty of 10 
per cent of the amount unpaid plus an additional penalty of 10 
per cent of the amount unpaid for each twelve month period 
that the tax or estimate of tax remains unpaid. 


(2) Every operator who fails to deliver a return as and 
when required by section 7 shall pay a penalty of, 


(a) an amount equal to 10 per cent of the tax that was 
unpaid when the return was required to be deliv- 
ered, if the tax payable by the operator for the taxa- 
tion year that was unpaid at that time was less than 
$10,000; and 


(b) $1,000, if at the time the return was required to be 
delivered tax payable by the operator equal to 
$10,000 or more was unpaid. 


Compro- 
mising 
disputes as 
to lability 
for tax 


Penalty for 
failure to 
pay tax 


Penalty 


20) 


Failure to 
complete 
return 


Statements 
Or omissions 
in return 


Offences 


Idem 


R.S.O. 1980, 
C197, 
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(3) Every operator who fails to complete the information 
required on the return to be delivered under section 7 is lable 
to a penalty of 1 per cent of the tax payable by the operator 
under this Act, but such penalty shall not in any case be less 
than $20 or more than $100. 


(4) Where a person, acting or purporting to act on behalf 
of an operator, knowingly, or under circumstances amounting 
to gross negligence in the carrying out of any duty or obliga- 
tion imposed by or under this Act, has made, or has partici- 
pated in, assented to or acquiesced in the making of, an incor- 
rect statement or omission (in this subsection referred to as a 
‘‘false statement’) in a return, certificate, statement or answer 
(in this subsection referred to as a “return’’) filed or made in 
respect of a taxation year as required by or under this Act or 
the regulations, the operator is liable to a penalty of 25 per 
cent of the amount, if any, by which, 


(a) the tax for the year that would be payable by the 
operator under this Act if the operator’s profit for 
the taxation year was computed by adding to the 
operator’s profit for the taxation year as reported 
by the operator in the return for the year that por- 
tion of the understatement of profit for the taxation 
year that is reasonably attributable to the false 
statement, 


exceeds, 


(b) the tax for the year that would have been payable 
by the operator under this Act had the tax payable 
for the taxation year been assessed on the basis of 
the information provided in the operator’s return 
for the taxation year. 

16. Section 19 of the said Act is repealed and the following 
substituted therefor: 


19.—(1) Every operator that fails to deliver a return as 
and when required by this Act or the regulations is guilty of 
an offence and, in addition to any penalty otherwise provided, 
on conviction is liable to a fine of not less than $50 for each 
day of default. 


(2) Every person who fails to comply with or contravenes 
subsection 86 (8) of the Corporations Tax Act, as made applic- 
able by subsection 7 (2) of this Act, section |] or subsection 
13 (1), is guilty of an offence and, in addition to any penalty 
otherwise provided, on conviction is liable to a fine of $25 for 
each day during which the default or contravention continues. 
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(3) Sections 89 and 90 of the Corporations Tax Act apply 
for the purposes of this Act. 


17. Section 20 of the said Act is repealed and the following 
substituted therefor: 


20.-Every person who has, 


(a) made, or participated in, assented to or acquiesced 
in the making of, false or deceptive statements in a 
return, certificate, statement or answer delivered or 
made as required by or under this Act or the regu- 
lations; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of an 
operator; 


(c) made, or assented to or acquiesced in the making 
Of,eialse Mon Hieceptive entries: pom sonitied: . fOr 
assented to or acquiesced in the omission, to enter a 
material particular, in records or books of account 
of an operator; 


(d) wilfully in any manner evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit an offence 
described by clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on conviction to a fine of 
not less than $25 and not more than $10,000 plus, in an appro- 
priate case, an amount of not more than double the amount of 
the tax that should have been shown to be payable or that was 
sought to be evaded, or to imprisonment for a term of not 
more than two years or to both fine and imprisonment. 


18. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.—(1) Subsections 92 (1), (2), (4) and (5) and sections 
93, 94) 94ae94b,  94chanda95nof the! Corporanons Tax Act 
apply with necessary modifications for the purposes of this 
Act and, without limiting the generality of the foregoing, ref- 
erences therein to “‘a corporation” and “‘the corporation” with 
respect to a person liable to pay an amount under that Act 


2| 


hk 


Officers of 
corporations 


False 
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shall be read as ‘‘an operator” and “‘the operator” for the pur- 
poses of this Act. 


(2) Any property of any kind that is, by virtue of any pre- 
decessor of this section, subject to a first lien and charge that 
is not registered in the proper land registry office, is abso- 
lutely discharged from such unregistered first lien and charge 
unless, in the case of real property, in any proceeding a claim 
has been made or other steps taken by the Minister with 
respect to such unregistered first lien and charge or, prior to 
the Ist day of January, 1988, a notice of such first lien and 
charge has been registered by the Minister in the proper land 
registry office. 


19. Section 22 of the said Act is amended by striking out 
‘‘county or district court’”’ in the ninth line and inserting in lieu 
thereof ‘‘District Court’’. 


20. Sections 23 and 24 of the said Act are repealed. 


21. Subsection 25 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) If any tax, interest or penalty imposed by this Act or 
the reimbursement required under subsection 11 (4) is not 
paid when due, the same may be recovered with costs from 
the operator by an action to be tried without a jury at the suit 
of the Minister in any court of competent jurisdiction. 


22. Section 26 of the said Act is repealed and the following 
substituted therefor: 


26.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing rates of interest for the purposes of this 
Act or a formula for computing those rates and the 
method of calculating that interest; 


(b) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry to exercise 
any power or perform any duty conferred or 
imposed upon the Minister by this Act; 


(c) prescribing anything that by this Act is to be pre- 
scribed or is to be determined by the regulations; 


(d) defining any word or expression used in this Act or 
the regulations made under this Act that has not 
already been expressly defined in this Act; 


1987 


(e) 
(f) 


(g) 
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prescribing forms and providing for their use; 


prescribing the manner of determining the profit for 
the taxation year of an operator who is a member of 
a partnership or a beneficiary of a trust where the 
partnership or trust 1s operating a mine; and 


prescribing the manner of determining and the mat- 
ters to be taken into account in determining 
whether there is a mine project that is a new mine 
Or a major expansion of an existing mine for the 
purposes of clause 3 (6) (c) and the time at which a 
mine project is completed. 


(2) A regulation made under subsection (1) may be made 
effective retroactively to a date not earlier than the Ist day of 
January, 1974. 


23.—(1) Where, 


(a) 


(b) 


a person has delivered to the Minister, before the 
15th day of May, 1986, a written notice of appeal 
within the time required under subsection 10 (1) of 
the Mining Tax Act as that subsection read immedi- 
ately before the 15th day of May, 1986; and 


the appeal referred to in clause (a) has not been, 
before the 15th day of May, 1986, 


(i) referred to the Mining and Lands Commis- 
sioner or the Ontario Municipal Board under 
subsection 10 (2) of the Mining Tax Act as that 
subsection read immediately before the 15th 
day of May, 1986, or 


(ii) set down for hearing and determination by the 
Divisional Court under subsection 10 (4) of the 
Mining Tax Act as that subsection read imme- 
diately before the 15th day of May, 1986, 


the written notice of appeal shall be deemed to be a notice of 
objection served on the Minister for the purposes of the appli- 
cation of sections 8 and 10 of the Mining Tax Act, as re-enacted 
by sections 8 and 10 respectively of this Act. 


(2) All references in the provisions of the Mining Tax Act as 
they read immediately before the day this Act receives Royal 
Assent and which remain applicable in respect of taxation 
years ending on or before the 31st day of March, 1986, and in 


tO 
oS) 


Regulation 
may be 
retroactive 


Transitional 


Idem 


24 Bill 189 MINING TAX 1987 


the regulations made under the said Act, to the ‘‘mine asses- 
sor’’ shall be deemed to be references to the ‘‘Minister’’. 


Idem (3) In the application of section 9 of the Mining Tax Act, as 
re-enacted by section 9 of this Act, 


(a) where an assessment, reassessment or additional 
assessment is made on or before the day this Act 
receives Royal Assent, references in section 9, as re- 
enacted, to the ‘‘Minister’’? shall be deemed to be 
references to the ‘‘mine assessor’’; 


(b) where an assessment, reassessment or additional 
assessment is made in respect of a taxation year end- 
ing before the Ist day of April, 1986, references in 
subclause 9 (1) (a) (iv) and clause 9 (1) (b) to ‘‘six 
years”’ shall be read as references to ‘‘four years’’; 
and 


(c) subsection 9 (3) applies only in respect of amounts 
withdrawn from an employees’ superannuation or 
pension fund or plan after the 31st day of March, 
1986. 


eg aaa 24.—(1) This Act, except as provided in subsections (2) to 


application (7), comes into force on the day it receives Royal Assent. 


Idem (2) Section 19 shall be deemed to have come into force on 
the Ist day of January, 1985. 


Idem (3) Subsections 1 (2), (4), (7) to (9) and section 2 of this Act, 
subsections 3 (1) to (11) of the said Act, as re-enacted by sub- 
section 3 (1) of this Act, subsection 3 (2), section 4 and subsec- 
tion 7 (1) of this Act shall be deemed to have come into force 
on the Ist day of April, 1986, and apply in respect of taxation 
years ending after the 31st day of March, 1986. 


Idem (4) Subsection 3 (12) to (14) of the said Act, as re-enacted by 
subsection 3 (1) of this Act, shall be deemed to have come into 
force on the Ist day of April, 1986, and apply in respect of 
acquisitions, transfers, dispositions and sales made after the 
3ist day of March, 1986. 


Idem (5) Section 9 shall be deemed to have come into force on the 
Ist day of April, 1986, and applies in respect of assessments, 
reassessments and additional assessments made after the 31st 
day of March, 1986, in respect of any taxation year. 


Idem (6) Subsections 1 (3) and (5) shall be deemed to have come 
into force on the 15th day of May, 1986. 


ie) 
MN 
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(7) Section 10 shall be deemed to have come into force on Idem 
the 15th day of May, 1986, and applies in respect of assess- 
ments issued after the 14th day of April, 1986. 


25. The short title of this Act is the Mining Tax Amendment Short title 
Act, 1987. 


| Stoel aka Tae ee. » toi hy le 
fa cr An ase sett dal Mecbetaie Al Gi 
it ae “ Eady he Serre oe ‘Gi otae es 
: - HY Dy ‘ 
oe ieee: ah ha rmaene? ra 
any VP han es, ie ty . ; 
| ea ah Beta Ain 


ere js aa ; oak. 8 aed vee aan | gyre tony 
Dye ‘Al Saaetr AY shea a cabin ag 


‘4 
















Ih a ; - jut Jey 4 : ' 
ol RG ype Chine ha abana enemas hoc? be: era ¥ 
pave 4 1 tien lic a aes, ; ‘ ei 
ane y [ nt wi ‘ 

















: ie rats ) eeu! wa = stn 
(th where, an 


bag: befene thie Sk: day Af April, 29a, 
» stylet Cay Ie neh chen “hha 
vars” obo tye: Vega ay retoruntes ie 
nnd Md ey ree mi 


4 





; : “¢ nye a Aq OU i um ne i 
tel!) pelea “fini 2.33. villes maaky ett respect wf ‘MNES. 
Avinichearwit Brow win anplayens® papers, oe 

<n 


pension Lynd oat” play atta the ss diy. af) ; 





LAK : Bee 
er ee bf Z naeet 
a cuiabadad dada oo thy. Thi May het, axcept as qrividied ie tH brsoc bcd: ea eee 
ciptienws | TN POM ENTE Ronee yi realy it rogaivws Riyal Asaunet, hes a 







aE be 


vey? Ri me Uiyes 19, ea | Bee rae ii yee Cnirts ; take toreki 
ehyy (ist Gu . s¥f baie a vas,” 


vo CA) Natyewettiae Bc ba by Hb CF ond ‘Voctien 2 nf Attn, 
wept eT Nes OCR tp ai DO hike Sa AA ee sienacted bys G 
eta EE) PY, vit  sishocetion JWR section, 4 wed suhaics os is 
thon. TAY wk Wee Mad GR We Men wed 1G hart come. “inte force: A 
ag ihe De adwoet Apel, [Sim Gea appty la respect of abs en 
Pe nets iy mites: Wi, TL aay ad Pe ths. Vib. oe 






sae © ree 

jon reece 
saichle if) Subvectios A (Ezy fe ha) @ rhe pict At, of de ecu legge Ls: 
| diel sting & (Lat tie va a Mill be deemed to hawe carte. dint ae 


py 


fines iy he Pe ae Ot Apel), 1984, ad apply bo renpect! righ oe 


any 


rohan ivansteen: dispositions smd sok ime atter re s Res 


a? 
: 


Jitu day nt Maret SIRO, | ee cine eh as mee 
9) - ae a: r 
- (3) Sectiva: 9 ahailte decinea | id ieee cote tatu fore ip! the 2 
tat dav of Apell, 1996, abd appl In) coped of neesmientt., =, 
regent ne) aa ttennad aSNOnanh onedio, ater aL Aish 1 
day af Morel, (93a, hit la anata - hacia pride an! . . 
a 4 ies a ee 
tare iG} Suicriingy 6 ‘sh mead 5). sina be seat tortet ve ete f, 
al a a Rana. ne 








LD 


Government 
/, Bill 190 Government Bill ?°*"°"" 


2ND SESSION, 33RD LEGISLATURE, ONTARIO SEL IZABEGH R41 987 





Bill 190 


An Act to amend the Mental Health Act 


The Hon. M. Elston 
Minister of Heatth 





Ist Reading January 28th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. Clause 1 (j), the definition of ‘‘nearest relative”, is repealed. It provides: 


(j) “nearest relative’ means, 


(1) 


(it) 


(iii) 


(tv) 


(v) 


(vi) 


a person to whom the person is married, with whom the person is living 
and who has attained the age of sixteen years and is mentally competent, or 


if none or if none is available, a person of the opposite sex with whom the 
person is living outside marriage in a conjugal relationship and who has 
attained the age of sixteen years and is mentally competent, if the two per- 
sons, 


(A) have cohabited for at least one year, 
(B) are together the parents of a child, or 


(C) have together entered into a cohabitation agreement under section 53 
of the Family Law Act, 1986, 


if none or if none is available, any one of the children who has attained the 
age of sixteen years and is mentally competent, or 


if none or if none is available, either of the parents who is mentally compe- 
tent or the guardian, or 


if none or if none is available, any one of the brothers or sisters who has 
attained the age of sixteen years and is mentally competent, or 


if none or if none is available, any other of the next of kin who has 
attained the age of sixteen years and is mentally competent. 


In the present Act, the nearest relative is given the right to consent on behalf of a 
patient who is under sixteen or not mentally competent to disclosure of a clinical record 
and, if the patient is an involuntary patient, to treatment, and is given the right on 
behalf of such a patient to have access to a clinical record. The Bill establishes a differ- 
ent regime of substitute consent in section 2. 


SECTION 2. The Bill gives persons the right while they are mentally competent to 
appoint any representative to consent on their behalf in the event that they become not 
mentally competent for the purposes of the Mental Health Act. It provides a rank order 
for persons to consent on behalf of a patient or former patient who is under sixteen or 
not mentally competent, as follows: 


Ik 


2 


The person appointed as the patient’s committee. 


The patient’s representative. 


The patient’s married or common law spouse. 


A child of the patient. 


A parent of the patient or person with custody of the patient. 


A brother or sister of the patient. 


Another next of kin of the patient. 


Persons are required to give or refuse consent on behalf of a patient on the basis of 
the patient’s wishes, if known, and on the basis of the best interest of the patient other- 
wise. 


SECTIONS 3 and 4. Ancillary to sections | and 2. 


SECTIONS 5 and 6. Section 35 deals with treatment orders. The Act, as amended by 
the Statutes of Ontario, 1986, chapter 64 (Bill 7), provides that a patient’s attending phy- 
siclan may apply to the review board for an order that specified treatment be given to a 
patient who is an involuntary patient, not mentally competent and without a nearest rela- 
tive available to consent on his or her behalf. However, in all other cases, treatment can- 
not be provided to a patient without the patient’s consent or the consent of the nearest 
relative. Section 5 of the Bill would change this by allowing the attending physician to 
apply to the review board for an order for specified treatment, other than electroconvul- 
sive therapy, if two physicians certify that they believe the mental condition of the 
patient is likely to be substantially improved by the treatment and is not likely to 
improve without the treatment. Without such an order or in the case of a voluntary 
patient, the doctor must have the consent of the patient, if competent, or the consent of 
the person designated under section 2, above, on behalf of the patient in order to pro- 
ceed with treatment. The best interests of the patient for the purpose of a substitute con- 
sent are to be determined in terms of whether the condition of the patient is likely to be 
substantially improved by the treatment and whether the condition of the patient will 
improve without the treatment. 
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Bill 190 1987 


An Act to amend the Mental Health Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (j) of the Mental Health Act, being chapter 262 
of the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1986, chapter 64, section 33, is repealed. 


2. The said Act is amended by adding thereto the following 
sections: 


1a.—(1) In this section and section 1b, “‘patient’’ includes 
a former patient, out-patient and former out-patient. 


(2) A person may give or refuse consent on behalf of a 
patient who has not attained the age of sixteen years or is not 
mentally competent if the person has attained the age of six- 
teen years, is apparently mentally competent, is available and 
willing to give or refuse consent and is described in one of the 
following paragraphs: 


1. The committee of the patient appointed under the 
Mental Incompetency Act. 


2. The patient’s representative appointed under sec- 
tion Ib. 


3. The person to whom the patient is married or the 
person of the opposite sex with whom the patient is 
living outside marriage in a conjugal relationship or 
was living outside marriage in a conjugal relation- 
ship immediately before being admitted to the psy- 
chiatric facility, if in the case of unmarried persons 
they, 


(i) have cohabited for at least one year, 


(ii) are together the parents of a child, or 


Interpre- 
tation 
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(iii) have together entered into a cohabitation 
agreement under section 53 of the Family 
Law Act, 1986. 


4.  <Achild of the patient. 


5. A parent of the patient or a person who has lawful 
custody of the patient. 


6. A brother or sister of the patient. 
7. Any other next of kin of the patient. 


(3) If a person in a category in subsection (2) refuses con- 
sent on the patient’s behalf, the consent of a person in a sub- 
sequent category is not valid. 


(4) If two or more persons who are described in different 
paragraphs of subsection (2) claim the authority to give or 
refuse consent on behalf of a patient, the claim of the person 
who is described in the paragraph occurring first in that sub- 
section prevails. 


(5) If two or more persons who are described in the same 
paragraph of subsection (2) claim the authority to give or 
refuse consent on behalf of a patient, if they disagree about 
whether to give or refuse consent and if their claims would 
prevail over any other claims under subsection (4), the refusal 
prevails. 


(6) A person described in paragraphs 3, 4, 5, 6 or 7 of sub- 
section (2) may not give or refuse consent on a patient’s 
behalf unless the person makes a statement in writing certify- 
ing, 


(a) the person’s relationship to the patient; 


(b) that the person has been in personal contact with 
the patient over the preceding twelve month period; 


(c) that the person is willing to assume the responsibil- 
ity for consent or refusing consent; and 


(d) that the person is not aware of any other person 
described in the same paragraph or in a previous 
paragraph who claims the authority to give or refuse 
consent. 


(7) A person authorized to give or refuse consent on behalf 
of a patient shall do so in accordance with the wishes of the 
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patient if the person knows that the patient expressed any 
such wishes when apparently mentally competent and at least 
sixteen years of age and in accordance with the best interests 
of the patient if the person does not know of any such wishes. 


(8) A person who seeks another person’s consent on a 
patient’s behalf is entitled to rely on the accuracy of the other 
person’s written statement under subsection (6), unless it is 
not reasonable to do so. 


(9) A person seeking consent on behalf of a patient is not 
liable for failing to request the consent of another person enti- 
tled to give or refuse consent on behalf of the patient if, after 
reasonable inquiries, the person did not find the other person. 


ib.—(1) A person who has attained the age of sixteen 
years and is mentally competent to do so has the right to 
appoint a representative who has attained the age of sixteen 
years and is apparently mentally competent to give or refuse 
consent on behalf of the person for the purpose of paragraph 
2 of subsection la (2). 


(2) An appointment of a representative shall be made in 
writing in the presence of a witness. 


(3) An appointment may be subject to such conditions and 
restrictions, if any, as are contained in it and not inconsistent 
with this Act. 


(4) A physician who admits or registers a patient to a psy- 
chiatric facility shall promptly inform the patient in writing of 
the patient’s right under subsection (1). 


(5) The officer in charge shall promptly inform all persons 
who are patients of the facility at the time of the coming into 
force of this Act, other than former patients and former out- 
patients, in writing of their rights under subsection (1). 


(6) The notice shall be in the form prescribed by the regu- 
lations and shall inform the patient of the powers and respon- 
sibilities of a representative under this Act. 


(7) If a patient gives or transmits to the officer in charge a 
statement in writing appointing a representative, the officer in 
charge shall transmit the statement to the representative forth- 
with. 


(8) A patient who has appointed a representative may 
revoke in writing the appointment and may appoint in writing 
a new representative while mentally competent to do so, and 
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subsection (7) applies with necessary modifications in respect 
of the revocation and new appointment. 


3.—(1) Clause 29 (3) (b) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 64, section 33, is further 
amended by striking out ‘‘nearest relative of the patient’? in 
the third and fourth lines and inserting in lieu thereof ‘‘person 
authorized under section la to consent on behalf of the 
patient’’. 


(2) Clause 29 (3) (e) of the said Act, as amended by the Stat- 
utes of Ontario, 1986, chapter 64, section 33, is further 
amended by striking out ‘‘nearest relative of the patient’’ in 
the third and fourth lines and inserting in lieu thereof ‘‘person 
authorized under section la to consent on behalf of the 
patient’’. 


(3) Subsection 29 (3a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 64, section 33, is repealed. 


(4) Clause 29 (9) (b) of the said Act, as amended by the Stat- 
utes of Ontario, 1986, chapter 64, section 33, is further 
amended by striking out ‘‘nearest relative of the patient’? in 
the third line and inserting in lieu thereof ‘‘person authorized 
under section la to consent on behalf of the patient’’. 


(5) Clause 29 (9) (c) of the said Act, as amended by the Stat- 
utes of Ontario, 1986, chapter 64, section 33, is further 
amended by striking out ‘‘nearest relative of the patient’’ in 
the sixth and seventh lines and inserting in lieu thereof ‘‘person 
authorized under section la to consent on behalf of the 
patient’’. 


4.—(1) Subsection 29a (16) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 64, section 33, is 
amended by striking out ‘‘patient’s nearest relative’’ in the sec- 
ond and third lines and inserting in lieu thereof ‘‘person 
authorized under section la to consent on behalf of the 
patient’’. 


(2) Subsection 29a (17) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 64, section 33, is amended 
by striking out ‘‘patient’s nearest relative’? in the third line 
and inserting in lieu thereof ‘‘person’’. 


5. Section 35 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 64, section 33, is repealed and the fol- 
lowing substituted therefor: 


35.—(1) In this section and in sections 35a, 35b and 35c, 
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(a) “‘electroconvulsive therapy’ means the procedure 
for the treatment of certain mental disorders that 
induces, by electrical stimulation of the brain, a 
series of generalized convulsions; 


(b) “having the ability to understand the subject matter 
in respect of which consent 1s requested” in the def- 
inition of “mentally competent’ means having the 
ability to understand the nature of the illness for 
which treatment is proposed and the treatment pro- 
posed; and 


(c) “‘psychosurgery” means any procedure that, by 
direct or indirect access to the brain, removes, 
destroys or interrupts the continuity of histologically 
normal brain tissue, or which inserts indwelling 
electrodes for pulsed electrical stimulation for the 
purpose of altering behaviour or treating psychiatric 
illness, but does not include neurological procedures 
used to diagnose or treat organic brain conditions or 
to diagnose or treat intractable physical pain or epi- 
lepsy where these conditions are clearly demon- 
strable. 


(2) Psychiatric and other related medical treatment shall rene 
not be given to a patient, treatment 


(a) where the patient has attained the age of sixteen 
years and is mentally competent, without the con- 
sent of the patient; 


b) where the patient has not attained the age of sixteen 
ep g 
years or is not mentally competent, 


(1) without the consent of a person authorized by 
section la to consent on behalf of the patient, 


(ii) unless the review board has made an order 
authorizing the giving of the specified psychi- 
atric and other related medical treatment, or 


(iii) unless a physician certifies in writing that 
there is imminent and serious danger to the 
life, a limb or a vital organ of the patient 
requiring immediate treatment and the physi- 
cian believes that delay in obtaining consent 
would endanger the life, a limb or a vital 
organ of the patient. 
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(3) The consent of an involuntary patient or a person who 
is authorized by section la to consent on behalf of an involun- 
tary patient to psychiatric and other related medical treatment 
does not include and shall not be deemed to include psycho- 
surgery. 


(4) A person authorized to give or refuse consent on behalf 
of a patient shall consider the following factors to determine 
whether a specified psychiatric treatment and other related 
medical treatment are in the best interests of a patient, 


(a) whether the mental condition of the patient will be 
or is likely to be substantially improved by the spec- 
ified psychiatric treatment; and 


(b) whether the mental condition of the patient will 
improve or is likely to improve without the specified 
psychiatric treatment. 


6. The said Act is further amended by renumbering section 
35a, as enacted by the Statutes of Ontario, 1986, chapter 64, 
section 33, as section 35d and by adding thereto the following 
sections: 


35a.—(1) The attending physician of an involuntary 
patient may apply to the review board for an order authoriz- 
ing the giving of specified psychiatric and other related medi- 
cal treatment to the patient, 


(a) where the patient has attained the age of sixteen 
years and is mentally competent to consent to such 
treatment, if the patient has refused to consent; 


(b) where the patient has not attained the age of sixteen 
years or is not mentally competent, 


(i) if a person authorized under section la to 
consent to such treatment on the patient’s 
behalf has refused to consent, 


(ii) 1f there is no person available who is author- 
ized under section la to consent to such treat- 
ment on the patient’s behalf, or 


(i111) under the circumstances described in subsec- 
tion la (4). 


(2) The review board shall not consider an application 
unless it is accompanied by statements signed by the attending 
physician and a psychiatrist who is not a member of the medi- 
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cal staff of the psychiatric facility, each stating that they have 
examined the patient and that they are of the opinion that, 

(a) the mental condition of the patient will be or is 
likely to be substantially improved by the specified 
psychiatric treatment; and 


(b) the mental condition of the patient will not improve 
or 1s not likely to improve without the specified psy- 
chiatric treatment. 


(3) Each of the opinions in the statements described in sub- 
section (2) shall be supported with reasons. 


(4) The review board by order may authorize the giving of 
the specified psychiatric and other related medical treatment if 
it is satisfied that, 

(a) the mental condition of the patient will be or is 
likely to be substantially improved by the specified 
psychiatric treatment; and 
(b) the mental condition of the patient will not improve 
or is not likely to improve without the specified psy- 
chiatric treatment. 


(5) An order may include terms and conditions and shall 
specify the period of time during which it is effective. 


(6) No order of the board is or shall be deemed to be 
authority to perform psychosurgery or to administer electro- 
convulsive therapy. 


(7) The attending physician, the patient, where the patient 
has attained the age of sixteen years and is mentally compe- 
tent, and such other persons as the review board may specify 
are parties to the proceedings before the review board. 


(8) Where the patient has not attained the age of sixteen 
years or 1s not mentally competent, 


(a) the person authorized under section la to consent 
on the patient’s behalf; 


(b) under the circumstances described in subsection 
1a(4), all of the persons described therein; or 
(c) if there is no person available who is authorized 


under section la to consent on the patient’s behalf, 
the Official Guardian, 
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are parties to the proceedings in the place of the patient. 


(9) Where a party appeals an order authorizing the provid- 
ing of specific psychiatric and other related medical treatment 
or a specific course of psychiatric and other related medical 
treatment to a patient, the treatment or course of treatment 
shall not be provided pending the outcome of the appeal, 
unless otherwise ordered by a judge of the court appealed to. 


(10) Sections 33a, 33b, 33c, 33d, 33e and 33f apply with 
necessary modifications to an application under subsection 


(1). 


35b.—(1) An involuntary patient determined to be not 
mentally competent for the purpose of sections 35 or 35a may 
apply in the prescribed form to the review board to inquire 
into whether the patient is not mentally competent. 


(2) If an application is made under subsection (1), the pro- 
posed psychiatric treatment shall not be given until the matter 
is determined by the review board or, where the patient 
appeals its decision, until the matter is finally determined, 
unless otherwise ordered by a judge of the court appealed to. 


(3) Sections 33, 33a, 33b, 33c, 33d, 33e and 33f apply with 
necessary modifications to an application under subsection 


(1). 


35e. Sections 35, 35a and 35b apply with necessary modi- 
fications to a person who is remanded or detained in a psychi- 
atric facility pursuant to the Criminal Code (Canada), as if the 
person were an involuntary patient. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Mental Health Amend- 
ment Act, 1987. 
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EXPLANATORY NOTES 


The Act allows the Attorney General to offer protection, including relocation and a 
new identity, to Crown witnesses whose lives or safety are jeopardized by their willing- 
ness to testify at certain criminal proceedings. 


Where the offer of protection is accepted, its terms must be set out in a memoran- 
dum of understanding between the witness and the Attorney General. If there is a dis- 
pute as to the terms of the memorandum, the matter may be referred to a member of 
the Criminal Injuries Compensation Board for a hearing and report, including a recom- 
mendation for settlement. 
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An Act to provide for the 
Safety and Welfare of Crown Witnesses 
in Certain Criminal Proceedings 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Board” means the Criminal Injuries Compensation Board 
continued under the Compensation for Victims of Crime 
Act; 


‘“‘Minister’”’ means the Attorney General; 


‘witness’? means a person whom the Crown intends to call or 
has called as a witness in a criminal proceeding. 


2.—(1) Subject to section 3, the Minister may offer to pro- 
vide protection to a witness whose life or health is likely to be 
in danger as a result of giving or intending to give testimony 
in a criminal proceeding. 


(2) The protection provided by the Minister under this Act 
may include, but 1s not limited to, 


(a) protection for the witness, his or her spouse and 
children; 


(b) protection before or after the proceedings in which 
the witness is to testify, or both; 


(c) relocation to any place in Canada or, if necessary, 
in the United States of America; 


(d) an undertaking to provide a new identity, including 
a past history and work record; 


(e) temporary or permanent financial assistance; and 


Definitions 
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(f) assistance in obtaining employment. 


Factors 3. Before offering protection to a witness under this Act, 
relating to ay : 

Aitartot the Minister shall consider, 

protection 


(a) the seriousness of the offence to which the proceed- 
ings in which the witness is to testify relate; 


(b) alternative sources of testimony; and 


(c) the risk of danger to the public as a result of the 
relocation of the witness. 


Memorandum  4,—-(1) Where a witness accepts the Minister’s offer of 

of : ; 

understanding Protection, the terms of the offer shall be set out in a memo- 
randum to be signed by the witness before the witness testifies 
in the proceeding. 


Idem (2) A witness is not entitled to protection under this Act 
until the Minister has received the signed memorandum. 


Een: (3) The memorandum shall be in the form approved by the 

of witness has . ‘ 2 ; 
Minister and shall include the witness’s agreement, in 
exchange for protection, 


(a) to testify in the proceeding; 
(b) to take all necessary steps to avoid detection; and 
(c) to abide by all laws. 


Dispute as to = §,—-(1) Where a dispute arises with respect to the terms of 

terms of ae . 

memorandum &@ Memorandum, the Minister shall, at the request of the wit- 
ness, refer the matter to a member of the Board for a hearing 


to be held in camera. 


Parties (2) The witness, the Minister or his or her delegate and any 
other person added by the Board member shall be parties to 
the hearing. 


Notice (3) The Board member shall fix a time and place for the 
hearing and, unless all parties waive notice of the hearing, 
shall notify the parties at least ten days before the day fixed. 


Report (4) The Board member shall report his or her conclusions, 
including a recommendation for the settlement of the dispute, 
to the Minister. 


Idem (5) A copy of the report shall be served on the other 
parties. 
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(6) The Minister shall consider the Board member’s report 
and may implement its recommendations. 


6. The Minister may disclose the identity or location of a 
protected witness if, in his or her opinion, the benefit of the 
disclosure to the person requesting the information outweighs 
the risk to the witness. 


7. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


8. The short title of this Act is the Crown Witness Pro- 
tection Act, 1987. 
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EXPLANATORY NOTES 


The Bill has three purposes as follows: 


i 


The Bill provides for the election of the chairman of the Regional Council by 
general vote of the electors of the area municipalities. (sections 4, 5, 6 and 11) 


The Bill changes references to the Town of Stoney Creek and the Township of 
Flamborough to read as references to the City of Stoney Creek and the Town 
of Flamborough. The status and name of the two municipalities were changed 
in 1984 and 1985, respectively, by orders in council made under the Act. 
(sections 15-2, .3, 7) S,.9 and,10) 


The reference to the number of aldermen elected by wards in the Town of 
Flamborough is changed from nine to seven. This reflects an order of the 
Ontario Municipal Board in 1982. (section 3) 
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An Act to amend the 
Regional Municipality of Hamilton-Wentworth Act 
and the Municipal Elections Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(a) ‘‘area municipality’ means the municipality or cor- 
poration of the City of Hamilton, the Town of 
Dundas, the City of Stoney Creek, the Town of 
Ancaster, the Town of Flamborough and _ the 
Township of Glanbrook, all as constituted or con- 
tinued by section 2. 


2. Section 2 of the said Act is amended by adding thereto 
the following subsections: 


(5) Effective the Ist day of January, 1984, The Corporation 
of the Town of Stoney Creek is erected into a city municipal- 
ity bearing the name The Corporation of the City of Stoney 
Creck. 


(6) Effective the Ist day of January, 1985, The Corporation 
of the Township of Flamborough is erected into a town 
municipality bearing the name The Corporation of the Town 
of Flamborough. 


3. Paragraphs 3 and 5 of subsection 3 (1) of the said Act 
are repealed and the following substituted therefor: 


City of 
Stoney Creek 


Town of 
Flamborough 
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3. The City of Stoney Creek—seven members elected 
by wards and one member elected by general vote 
of the electors of such municipality. 


5. The Town of Flamborough—seven members elected 
by wards and one member elected by general vote 
of the electors of such municipality. 


4. Sections 6 and 7 of the said Act are repealed and the 
following substituted therefor: 


Composition 6, The Regional Council shall consist of twenty-eight 
council members composed of, 


(a) achairman elected by general vote of the electors of 
all the area municipalities; 


(b) the mayor of each area municipality; 


(c) sixteen members of council from the City of Ham- 
ilton being the remainder of the council of the City; 


(d) one member of council from the Town of Dundas 
elected by general vote of the electors of the said 
area municipality as a member of the Regional 
Council and the council of such area municipality; 


(e) one member of council from the City of Stoney 
Creek elected by general vote of the electors of 
such area municipality as a member of the Regional 
Council and the council of such area municipality; 


(f) one member of council from the Town of Ancaster 
elected by general vote of the electors of such area 
municipality as a member of the Regional Council 
and the council of such area municipality; 


(g) one member of council from the Town of Flam- 
borough elected by general vote of the electors of 
such area municipality as a member of the Regional 
Council and the council of such area municipality; 
and 


(h) the member of the council of the Township of 
Glanbrook elected by general vote. 


eee tia 7.—(1) A person is qualified to hold office as chairman of 


ehaiaien the Regional Council, 
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(a) if the person is entitled to be an elector under 
section 12 or 13 of the Municipal Elections Act for 
the election of members of the council of an area 
municipality; and 


(b) if the person is not disqualified by this or any other 
Act from holding the office of chairman. 
(2) For the purpose of electing the chairman of the 
Regional Council, 


(a) the clerk of the area municipality with the greatest 
number of electors shall be the returning officer for 
the election; 


(b) the nominations for chairman shall be filed with the 
clerk of the area municipality with the greatest 
number of electors who shall send the names of the 
candidates to the clerk of each of the other area 
municipalities by registered mail within forty-eight 
hours after the closing of nominations; and 


(c) the clerk of each area municipality shall be the 
returning officer for the vote to be recorded in such 
area municipality and shall forthwith report the vote 
recorded to the clerk of the area municipality with 
the greatest number of electors who shall prepare 
the final summary and announce the vote. 


5. Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 46, section 4, is further amended by 
adding thereto the following subsection: 


(3a) Where a person is elected as chairman of the Regional 
Council, the clerk of the area municipality with the greatest 
number of electors, forthwith after the election, shall certify 
under the seal of the area municipality to the clerk of the 
Regional Corporation the name of the person who has been 
so elected and the person shall not take the office of chairman 
until the clerk of the Regional Corporation has received such 
a certificate in respect of the person. 


6. Subsections 11 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) If a vacancy occurs in the office of chairman of the 
Regional Council, sections 45, 46 and 47 of the Municipal Act 
apply with necessary modifications to the filling of the vacancy 
as though that office were the office of mayor. 


R.S.O. 1980, 
c. 308 
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-(2) Where in filling a vacancy a member of the council of 
an area municipality becomes chairman, the person shall be 
deemed to have resigned as a member of such council, and 
the person’s seat on such council thereby becomes vacant. 


7. Clause 61 (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) ‘“‘area municipality” means the municipality or cor- 
poration of the Town of Ancaster, the Town of 
Dundas, the City of Stoney Creek, the Town of 
Flamborough and the Township of Glanbrook. 


8. Subsections 62 (6), (7), (8) and (9) of the said Act are 
repealed. 


9.—/(1) Subsection 65 (1) of the said Act is amended by 
striking out ‘‘Township’’ in the second line and inserting in 
lieu thereof ‘‘Town’’. 


(2) Clause 65 (2) (a) of the said Act is amended by striking 
out ‘‘Township’’ in the second line and inserting in lieu thereof 
**Town’’. 


(3) Clause 65 (2) (b) of the said Act is amended by striking 
out ‘‘Township’’ in the second line and inserting in lieu thereof 
‘*Town’’. 


10. Subsection 66 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Ontario Hydro shall continue to distribute and supply 
power in those areas of the towns of Ancaster and Flam- 
borough and the Township of Glanbrook that Ontario Hydro 
served immediately before the 19th day of June, 1980. 


11.—(1) Clause 2 (a) of the Municipal Elections Act, being 
chapter 308 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subclause: 


(v) chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


(2) Clause 44 (7) (a) of the said Act is amended by adding 
thereto the following subclause: 


(vi) chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 
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(3) Subsection 49 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 29, section 12, is further 
amended by adding thereto the following paragraph: 


2a. In The Regional Municipality of Hamilton- 

Wentworth, the elector is entitled to vote once only 

~ for one candidate for chairman of the Regional 
Council. 


(4) Section 49 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 10 and 1986, chapter 29, 
section 12, is further amended by adding thereto the following 
subsection: 


(la) Notwithstanding subsection (1), an elector whose 
name appears on the polling list for more than one polling 
subdivision in The Regional Municipality of Hamilton- 
Wentworth shall not vote in more than one of such polling 
subdivisions in an election for the office of chairman of the 
Regional Council. 


12.—(1) This Act, except sections 4, 5, 6 and 11, comes into 
force on the day it receives Royal Assent. 


(2) Sections 4, 5, 6 and 11 come into force on the Ist day of 
December, 1988. 


(3) Notwithstanding subsection (2), the regular elections to 
be held in 1988 under the Municipal Elections Act shall be 
conducted as if sections 4, 5, 6 and 11 were in force. 


13. The short title of this Act is the Regional Municipality 
of Hamilton-Wentworth Statute Law Amendment Act, 1987. 
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Bill 192 1987 


An Act to amend the 
Regional Municipality of Hamilton-Wentworth Act 
and the Municipal Elections Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(a) ‘‘area municipality” means the municipality or cor- 
poration of the City of Hamilton, the Town of 
Dundas, the City of Stoney Creek, the Town of 
Ancaster, the Town of Flamborough and _ the 
Township of Glanbrook, all as constituted or con- 
tinued by section 2. 


2. Section 2 of the said Act is amended by adding thereto 
the following subsections: 


(5) Effective the Ist day of January, 1984, The Corporation 
of the Town of Stoney Creek is erected into a city municipal- 
ity bearing the name The Corporation of the City of Stoney 
CTeCK. 


(6) Effective the Ist day of January, 1985, The Corporation 
of the Township of Flamborough is erected into a town 
municipality bearing the name The Corporation of the Town 
of Flamborough. 


3. Paragraphs 3 and 5 of subsection 3 (1) of the said Act 
are repealed and the following substituted therefor: 


City of 
Stoney Creek 


Town of 
Flamborough 
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a 


The City of Stoney Creek—seven members elected 
by wards and one member elected by general vote 
of the electors of such municipality. 


The Town of Flamborough—seven members elected 
by wards and one member elected by general vote 
of the electors of such municipality. 


4. Sections 6 and 7 of the said Act are repealed and the 
following substituted therefor: 


Composition 6. The Regional Council shall consist of twenty-eight 


of Regional 


Council members composed of, 


(a) 


(b) 


(c) 


(d) 


(€) 


(f) 


(g) 


(h) 


a chairman elected by general vote of the electors of 
all the area municipalities; 


the mayor of each area municipality; 


sixteen members of council from the City of Ham- 
ilton being the remainder of the council of the City; 


one member of council from the Town of Dundas 
elected by general vote of the electors of the said 
area municipality as a member of the Regional 
Council and the council of such area municipality; 


one member of council from the City of Stoney 
Creek elected by general vote of the electors of 
such area municipality as a member of the Regional 
Council and the council of such area municipality; 


one member of council from the Town of Ancaster 
elected by general vote of the electors of such area 
municipality as a member of the Regional Council 
and the council of such area municipality; 


one member of council from the Town of Flam- 
borough elected by general vote of the electors of 
such area municipality as a member of the Regional 
Council and the council of such area municipality; 
and 


the member of the council of the Township of 
Glanbrook elected by general vote. 


Qualifi- 7.—(1) A person is qualified to hold office as chairman of 


cations of 


chairman the Regional Council, 
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(a) if the person is entitled to be an elector under 
section 12 or 13 of the Municipal Elections Act for 
the election of members of the council of an area 
municipality; and 


(b) if the person is not disqualified by this or any other 
_ Act from holding the office of chairman. 


(2) For the purpose of electing the chairman of the 
Regional Council, 


(a) the clerk of the area municipality with the greatest 
number of electors shall be the returning officer for 
the election; 


(b) the nominations for chairman shall be filed with the 
clerk of the area municipality with the greatest 
number of electors who shall send the names of the 
candidates to the clerk of each of the other area 
municipalities by registered mail within forty-eight 
hours after the closing of nominations; and 


(c) the clerk of each area municipality shall be the 
returning officer for the vote to be recorded in such 
area municipality and shall forthwith report the vote 
recorded to the clerk of the area municipality with 
the greatest number of electors who shall prepare 
the final summary and announce the vote. 


5. Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 46, section 4, is further amended by 
adding thereto the following subsection: 


(3a) Where a person is elected as chairman of the Regional 
Council, the clerk of the area municipality with the greatest 
number of electors, forthwith after the election, shall certify 
under the seal of the area municipality to the clerk of the 
Regional Corporation the name of the person who has been 
so elected and the person shall not take the office of chairman 
until the clerk of the Regional Corporation has received such 
a certificate in respect of the person. 


6. Subsections 11 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) If a vacancy occurs in the office of chairman of the 
Regional Council, sections 45, 46 and 47 of the Municipal Act 
apply with necessary modifications to the filling of the vacancy 
as though that office were the office of mayor. 


R.S.O. 1980, 
c. 308 
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(2) Where in filling a vacancy a member of the council of 
an area municipality becomes chairman, the person shall be 
deemed to have resigned as a member of such council, and 
the person’s seat on such council thereby becomes vacant. 


7. Clause 61 (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) “area municipality” means the municipality or cor- 
poration of the Town of Ancaster, the Town of 
Dundas, the City of Stoney Creek, the Town of 
Flamborough and the Township of Glanbrook. 


8. Subsections 62 (6), (7), (8) and (9) of the said Act are 
repealed. 


9.—(1) Subsection 65 (1) of the said Act is amended by 
striking out ‘‘Township”’ in the second line and inserting in 
lieu thereof ‘‘Town’’. 


(2) Clause 65 (2) (a) of the said Act is amended by striking 
out ‘*Township’’ in the second line and inserting in lieu thereof 
**Town’’. 


(3) Clause 65 (2) (b) of the said Act is amended by striking 
out ‘‘Township”’ in the second line and inserting in lieu thereof 
‘*Town’’. 


10. Subsection 66 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Ontario Hydro shall continue to distribute and supply 
power in those areas of the towns of Ancaster and Flam- 
borough and the Township of Glanbrook that Ontario Hydro 
served immediately before the 19th day of June, 1980. 


11.—(1) Clause 2 (a) of the Municipal Elections Act, being 
chapter 308 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subclause: 





(v) chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


(2) Clause 44 (7) (a) of the said Act is amended by adding 
thereto the following subclause: 


(vi) chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 
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(3) Subsection 49 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 29, section 12, is further 
amended by adding thereto the following paragraph: 

2a. In The Regional Municipality of Hamilton- 
Wentworth, the elector is entitled to vote once only 
for one candidate for chairman of the Regional 
Council. 


(4) Section 49 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 10 and 1986, chapter 29, 
section 12, is further amended by adding thereto the following 
subsection: 


(la) Notwithstanding subsection (1), an elector whose 
name appears on the polling list for more than one polling 
subdivision in The Regional Municipality of Hamilton- 
Wentworth shall not vote in more than one of such polling 
subdivisions in an election for the office of chairman of the 
Regional Council. 





12.—(1) This Act, except sections 4, 5, 6 and 11, comes into 
force on the day it receives Royal Assent. 


(2) Sections 4, 5, 6 and 11 come into force on the Ist day of 
December, 1988. 


(3) Notwithstanding subsection (2), the regular elections to 
be held in 1988 under the Municipal Elections Act shall be 
conducted as if sections 4, 5, 6 and 11 were in force. 


13. The short title of this Act is the Regional Municipality 
of Hamilton-Wentworth Statute Law Amendment Act, 1987. 
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EXPLANATORY NOTES 
SECTION 1. ‘Nuclear weapons material” is defined. 


SECTION 2. This adds to the factors that the Minister must consider in carrying out his 
or her responsibilities under the Act the protection of the public from the possible threat 
to its health, social fabric and environment inherent in the production of nuclear weapons 
material. 


SECTION 3. Self-explanatory. 


SECTION 4. This requires the approval of the Minister and in the case of land in a 
local municipality, a zoning by-law properly passed by the Council of that municipality 
before a person is entitled to establish or convert a facility for or to the production of 
nuclear weapons material on any parcel of land in Ontario. 


SECTION 5. Section 66 of the Act makes it an offence to contravene certain provisions, 
with maximum fines on conviction of $20,000 for a first offence and $10,000 for each day 
that a contravention continues after the first conviction. The comparable fines for a cor- 
poration are $50,000 and $25,000 respectively. Section 5 of the Bill makes this provision 
apply in respect of a person contravening section 4 of the Bill. 


Bill 193 1987 


An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following clause: 


(ga) “nuclear weapons material’ means any item of 
weaponry, munitions, equipment or specialized sup- 
plies or services intended for use primarily in the 
production, transportation or testing of nuclear 
weapons or associated equipment or in the deploy- 
ment of nuclear weapons. 


2. Section 2 of the said Act is amended by striking out 
‘‘and’’ at the end of clause (h), by adding ‘‘and”’ at the end of 
clause (i) and by adding thereto the following clause: 


(j) the protection of the public from the possible threat 
to its health, social fabric and environment inherent 
in the production of nuclear weapons material. 


3. Section 16 of the said Act is amended by adding thereto 
the following subsection: 


(2) Every official plan shall be deemed to include a provi- 
sion that no new facilities shall be established for and no facil- 
ities shall be converted to the production of nuclear weapons 
material. 


4. The said Act is amended by adding thereto the following 
section: 


45a. Unless otherwise approved by the Minister and in 
the case of land in a local municipality also authorized by a 
by-law in force under section 34, no person shall establish or 
convert a facility for or to the production of nuclear weapons 
material on any parcel of land in Ontario. 


Deemed 
provision 


Nuclear 
weapons 
material 
production 
restricted 


Commence- 
ment 


Short title 
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5. Subsection 66 (1) of the said Act is amended by inserting 
after ‘‘45’’ in the first line ‘*45a’’. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Planning Amendment 
Act, 1987. 


{ 


| 


6 Bill 194 Private Member’s Bill 
Sb 
2ND SESSION, 33RD LEGISLATURE, ONTARIO 35 ELIZABETH II, 1987 


Bill 194 


An Act to provide for the Conversion 
of Technologies and Skills used in the 
Nuclear Weapons Industry to Civilian Uses 


Mr. Johnston 


Ist Reading February 2nd, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to prepare for the termination of contracts for the pro- 
duction, repair, modification, storage or handling of materials used for nuclear weapons 
by encouraging the conversion of technologies and skills developed or used in those 
nuclear weapons contracts to projects that serve the civilian sector and by preparing for 
the employment of individuals whose jobs may be lost by the termination of those 
nuclear weapons contracts. 


The Bill requires a company that enters into or has a nuclear weapons contract to 
establish a committee to assist in the preparation for conversion of the plant to civilian 
purposes and in the retraining of employees. The committees are to be composed of 
equal numbers of representatives of the company and of the employees and in some cir- 
cumstances of non-voting representatives from the community. 


The Bill provides for benefits to be paid to employees who lose their jobs as a result 
of the termination of a nuclear weapons contract. 


A company that enters into or has a nuclear weapons contract is required to set up a 
fund to carry out the purposes of the Bill and to put in that fund annually 2.5 per cent 
of its gross revenue from that contract in that year. Companies and committees are also 
to seek additional sources of funding to carry out the purposes of the Bill. 


The Bill gives the Minister discretion to agsist committees and companies in prepar- 
ing for and carrying out conversion plans and to assist them financially in carrying out 
their purposes. 


The Bill makes it an offence to contravene any provision of the Act and the maxi- 
mum penalty for a contravention is set at $10,000 for persons other than corporations 
and at $100,000 for corporations. 
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An Act to provide for the Conversion 
of Technologies and Skills used in the 
Nuclear Weapons Industry to Civilian Uses 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘“‘committee”” means an economic conversion planning com- 
mittee established under section 3; 


“conversion plan’’ means a plan established under section 4; 


“facility” means a facility where a nuclear weapons contractor 
produces, repairs, modifies, stores or handles nuclear 
weapons material in Ontario; 


“fund” means a fund established under section 7; 


‘Minister’ means the Minister of Industry, Trade and Tech- 
nology; 


‘nuclear weapons contract’? means a contract under which a 
corporation, agency or other establishment agrees to pro- 
duce, repair, modify, store or handle nuclear weapons 
material in Ontario; 


“nuclear weapons contractor” or “‘contractor’ means a cor- 
poration, agency or other establishment that is engaged in 
or enters into a nuclear weapons contract; 


‘nuclear weapons material’? means any item of weaponry, 
munitions, equipment or specialized supplies or services 
intended for use primarily in the production, transportation 
or testing of nuclear weapons or associated equipment or in 
the deployment of nuclear weapons. 
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2. A nuclear weapons contractor shall establish and main- 
tain programs in accordance with this Act to prepare for the 
termination of its nuclear weapons contract by encouraging 
the conversion of technologies and skills developed or used in 
that contract to projects that serve the civilian sector and by 
preparing for the employment of individuals whose jobs may 
be lost by the termination of that contract. 


3.—(1) A nuclear weapons contractor shall establish an 
economic conversion planning committee at each of its facili- 
ties forthwith upon entering into a nuclear weapons contract 
and shall cause it to be maintained thereafter. 


(2) Where a nuclear weapons contract has been entered 
into before this Act comes into force, the contractor shall 
establish the economic conversion planning committee forth- 
with upon the coming into force of this Act. 

(3) A committee shall be composed of not fewer than six 
members, with at least half of the members representing the 
employees at the facility and the remaining members repre- 
senting the contractor. 


(4) The members representing the employees at the facility 
shall be selected from time to time, 


(a) by the union bargaining units if the employees or 
some of them are represented by one or more union 
bargaining units; or 

(b) by representatives democratically elected by the 

employees if none of them are represented by a 

union bargaining unit. 


(5) The Minister shall appoint as non-voting members of a 
committee not more than three persons who live in the munic- 
ipality in which a facility is located and whose appointments 
are approved by the municipal council. 


(6) A nuclear weapons contractor shall provide free of 
charge to its committee whatever office space, furniture and 
office supplies that the committee reasonably needs to carry 
out its functions. 


(7) A nuclear weapons contractor shall allow members of 
the committee to attend meetings and carry on their duties for 
the committee during the working day and any time spent for 
the committee shall be computed as working time for the pur- 
poses of computing remuneration and benefits. 
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4.—(1) It is the function of a committee and it has the 


power to, 


(a) 


(b) 


(c) 


(d) 


(e) 


develop and review a comprehensive plan, 


(1) for converting the facility to productive activi- 
ties that are acceptable to the contractor and 
not related to nuclear weapons purposes, 


(ii) for providing the benefits required by this Act 
for those employees who lose their jobs as a 
result of the termination of the nuclear weap- 
ons contract, and 


(1i1) for assisting those employees who will not be 
employed by the contractor after the conver- 
sion in finding reasonable alternative employ- 
ment; 


oversee the implementation of the plan described in 
clause (a) when the nuclear weapons contract is ter- 
minated or completed; 


ensure that the facility provides occupational 
retraining and re-employment counselling services, 
or ensure that such retraining and services are pro- 
vided by an agency outside the facility, for all 
employees whose jobs are lost, whether temporarily 
or permanently, as a result of the termination or 
completion of a nuclear weapons contract; 


assist the contractor in seeking outside sources of 
funding, as needed, to carry out the purposes of this 
Act; and 


invest any money held in the fund in investments 
approved under the Trustee Act, and allocate that 
money in the manner provided for under this Acct. 


(2) In developing a conversion plan, the committee shall 
attempt to maximize the extent to which the personnel 
required for the efficient operation of the converted facility 
can be drawn from personnel employed by the facility before 
the conversion. 


5.—(1) If a committee is not able to agree on a conversion 
plan, the committee shall make a report to the Minister con- 
taining the recommendations of the representatives of the 
employees and of the contractor and the opinions of any rep- 
resentatives of the community. 


Functions 
of 
committee 


R.S.O. 1980, 
eZ 


Conversion 
plans 


Where no 
agreement 


4 


Minister 
to decide 


Money 
for plan 


Idem 


Management 
of fund 


Allocation 
of money 


Idem 


Minister 
to assist 


Bill 194 NUCLEAR WEAPONS ECONOMIC CONVERSION 1987 


(2) If the Minister receives a report under subsection (1), 
he or she shall assist the committee, and where the Minister 
determines after such assistance that the committee is unable 
to agree on a conversion plan, the Minister shall assist the 
committee in whatever way he or she considers appropriate in 
formulating and carrying out a plan for providing the benefits 
required under section 6 and assisting employees in obtaining 
alternative employment. 


6. If an employee temporarily or permanently loses a job 
as a result of the termination of a nuclear weapons contract 
and the employee is eligible to receive benefits under the 
Unemployment Insurance Act (Canada), the contractor shall 
pay from the fund to that employee a benefit that when com- 
bined with the benefit under the Unemployment Insurance Act 
(Canada) is sufficient to ensure that the employee maintains 
an income at a level equal to 90 per cent of the employee’s 
annual salary or wages immediately preceding the loss. 


7.—(1) A nuclear weapons contractor shall establish a 
fund to assist in carrying out a conversion plan and shall pay 
into the fund annually an amount equal to 2.5 per cent of the 
contractor’s gross revenue from the contract for that year. 


(2) A contractor, with the assistance of the committee, 
shall attempt to obtain whatever additional money for the 
fund it considers necessary to carry out the conversion plan. 


(3) The committee shall manage the fund. 


(4) If there is not enough money in a fund to properly carry 
out a conversion plan, the committee shall apply what money 
there is in the fund first for providing the benefits to employ- 
ees required under section 6, second for assisting employees 
who lose their jobs in retraining and in obtaining alternative 
employment, and third in financing any retooling of the facil- 
ity required to carry out the conversion plan. 


(5) If, after the assistance of the Minister, a committee is 
unable to agree on a conversion plan, it shall apply the money 
in the fund first for providing the benefits to employees 
required under section 6 and second for assisting employees 
who lose their jobs in retraining and in obtaining alternative 
employment. 


8. The Minister may offer whatever assistance he or she 
considers appropriate to a committee or a contractor, includ- 
ing, without limiting the generality of the foregoing, 
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(a) developing and coordinating information concern- 
ing, 


(1) critical issues that should be addressed in for- 
mulating a conversion plan, 


‘ (11) organizations and individual consultants who 
might be of assistance to committees in for- 
mulating a conversion plan, 


(111) the issues involved in the retraining of person- 
nel, 


(iv) the requirements of programs for retraining of 
various Classes of personnel, and 


(v) programs that are available for the retraining 
of various classes of personnel; 


(b) providing financial assistance by way of a grant or a 
loan to supplement a fund; 


(c) assisting a committee and a contractor in carrying 
out the conversion plan. 


9.—(1) A nuclear weapons contractor shall cause its com- 
mittee to report to the Minister concerning the development 
and implementation of its plan within one year after the com- 
mittee is established and yearly thereafter. 


(2) If, after receiving a report, the Minister is not satisfied 
with the progress of a committee, the Minister shall assist the 
committee in whatever way he or she considers appropriate in 
carrying out its functions. 


10.—(1) A nuclear weapons contractor shall provide to the 
Minister upon entering into a nuclear weapons contract and 
annually thereafter such information concerning the nuclear 
weapons contract as the Minister may require. 


(2) Where a nuclear weapons contract has been entered 
into before this Act comes into force, the contractor shall pro- 
vide the information required under subsection (1) forthwith 
after the coming into force of this Act and annually there- 
alter, 


11. No action shall be instituted against a member of a 
committee for an act done in good faith in the execution or 
intended execution of the person’s duty or for an alleged 
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neglect or default in the execution in good faith of the per- 
son’s duty. 


12.—(1) A person who contravenes a provision of this Act 
and a director, officer or employee of a corporation who 
authorizes, permits or concurs in such a contravention by the 
corporation is guilty of an offence and on conviction Is liable 
to a fine of not more than $10,000. 


(2) The maximum fine that may be imposed on a corpora- 
tion is $100,000 and not as provided in subsection (1). 


13. This Act comes into force on the day it receives Royal 
Assent. 


14. The short title of this Act is the Nuclear Weapons 
Economic Conversion Act, 1987. 
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EXPLANATORY NOTES 


The purpose of the Bill is to authorize trustees of trusts and persons responsible for 
managing and investing the assets of registered charities and pension funds to dispose of 
South African investments without committing a breach of duty even if the value of the 
property they manage decreases as a result. (Under the present law, these persons have a 
duty to invest the property they manage in reasonable and proper investments without 
consideration of moral issues.) 


The Bill provides that a trustee of a trust or person responsible for managing and 
investing the assets of a registered charity or pension fund who disposes of a South 
African investment, acting in a reasonably prudent manner, does not commit a breach of 
duty even if as a result the value of the property decreases. 


However, trustees and persons responsible for pension funds are required, before 
they dispose of a South African investment, to obtain the consent of a majority of the 
identifiable beneficiaries (if there are no more than 100 identifiable beneficiaries) or to 
satisfy themselves that a majority of the identifiable beneficiaries would consent (if there 
are more than 100). 


“South African investment” is defined in subsection 1 (1). 


= NOTES EXPLICATIVES 


Le projet de loi permettrait aux fiduciaires de fiducies et aux personnes chargées de 
la gestion et du placement de biens appartenant aux organismes de charité enregistrés et 
aux Caisses de retraite d’aliéner des placements sud-africains sans manquer 4 leur devoir, 
méme si la valeur des biens qu’ils gérent diminue en raison de cette aliénation. (La loi 


existante impose a ces personnes le devoir d’investir les biens qu’ils gérent dans des 
placements raisonnables et appropriés, sans égard aux questions d’ordre moral.) 


Le projet de loi prévoit que le fiduciaire d’une fiducie ou la personne responsable de 
la gestion et du placement des biens d’un organisme de charité enregistré ou d’une caisse 
de retraite qui aliéne un placement sud-africain en faisant preuve d’une prudence nor- 
male ne manque pas a son devoir méme si la valeur des biens diminue en raison de cette 
aliénation. 


Avant d’aliéner un placement sud-africain, il incombe cependant aux fiduciaires et 
aux personnes responsables des caisses de retraite d’obtenir le consentement d’une ma- 
jorité des bénéficiaires identifiables (si leur nombre ne dépasse pas 100) ou de s’assurer 
qu’une majorité d’entre eux donneraient leur consentement (si leur nombre est supérieur 
a 100). 


L’expression «placement sud-africain» est définie au paragraphe 1 (1). 
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Bill 195 1987 
An Act permitting 
Trustees 


and other Persons 
to dispose of 
South African Investments 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.— (1) In this Act, 


“registered charity’ means a registered charity within the 
meaning of paragraph 110 (8) (c) of the Income Tax Act 
(Canada); 


‘South Africa”? means the Republic of South Africa; 
‘South African investment”? means, 


(a) an investment in shares of a corporation that is 
incorporated under the laws of South Africa or 
carries on business in South Africa, 


(b) an investment in shares of a corporation that has a 
substantial interest in a corporation that is incorpo- 
rated under the laws of South Africa or carries on 
business in South Africa, 


(c) an investment in shares of a corporation a substan- 
tial interest in which is held by one or more of the 
following, 


(1) corporations that are incorporated under the 
laws of South Africa, 


(11) corporations that carry on business in South 
Africa, 
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Projet de loi 195 1987 


Loi permettant 
aux fiduciaires 
et a d’autres personnes 
d’aliéner 
les placements sud-africains 


SA MAJESTE, sur l’avis et avec le consentement de 
l’ Assemblée législative de la province de l'Ontario, décréte ce 
qui suit : 


1 (1) Les définitions qui suivent s’appliquent a la présente 
loi. 


«action assortie du droit de vote» Action d’une catégorie des 
actions d’une compagnie assortie d’un droit de vote absolu 
ou assortie d’un droit de vote en raison de la survenance 
dune éventualité qui s’est produite et se poursuit. 


«Afrique du Sud» La République d’ Afrique du Sud. 


«fiduciaire» Fiduciaire d’une fiducie. S’entend en outre d’une 
personne qui est responsable de la gestion et du placement 
de biens d’un organisme de charité enregistré ou d’une 
caisse de retraite. 


«Organisme de charité enregistré» Organisme de charité en- 
registré au sens de l’alinéa 110 (8) c) de la Loi de l’impot 
sur le revenu (Canada). 


«placement sud-africain» Placement qui, selon le cas : 
a) est effectué dans des actions d’une compagnie qui 
est constituée en vertu des lois de l Afrique du Sud 
ou qui fait affaire en Afrique du Sud; 
b) est effectué dans des actions d’une compagnie qui a 
une participation importante dans une compagnie 
qui est constituée en vertu des lois de Afrique du 
Sud ou qui fait affaire en Afrique du Sud; 
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(iii) persons who are citizens of South Africa or 
who ordinarily reside there, 


(d) an investment in shares of a corporation a substan- 
tial interest in which is held by a corporation that 
also holds a substantial interest in another corpora- 
tion that is incorporated under the laws of South 
Africa or that carries on business in South Africa, 


(e) an investment in bonds, debentures or other evi- 
dences of indebtedness issued or guaranteed by the 
Government of South Africa or by a corporation 
whose shares are a South African investment under 
clause (a), (b), (c) or (d), 


(f) any other investment that has a substantial connec- 
tion with South Africa; 


‘‘trustee’” means a trustee of a trust and includes a person who 
is responsible for investing and managing the assets of a 
registered charity or a pension fund; 


“voting share”’ means a share of a class of shares of a corpora- 
tion that carries voting rights under all circumstances or 
under some circumstances that have occurred and are con- 
tinuing. 


(2) A person shall be deemed to have a substantial interest 
in a corporation if the person benefically owns or controls 10 
per cent or more of the issued and outstanding voting shares 
in the corporation. 


2. This Act applies to all trusts, registered charities and 
pension funds. 


3. Despite the Trustee Act or any other law, a trustee who 
acts in accordance with this Act and in a reasonably prudent 
manner does not commit a breach of statutory or other legal 
duty by, 


(a) disposing of a South African investment even if the 
value of the property for which the trustee is 
responsible decreases or fails to increase sufficiently 
as a result; or 
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c) est effectué dans des actions d’une compagnie dans 
laquelle une ou plusieurs des personnes suivantes 
ont une participation importante : 


(i) des compagnies qui sont constituées en vertu 
des lois de Afrique du Sud, 


(ii) des compagnies qui font affaire en Afrique du 
Sud, 


(iii) des citoyens de I Afrique du Sud ou des per- 
sonnes qui ont leur résidence ordinaire en 
Afrique du Sud; 


d) est effectué dans des actions d’une compagnie dans 
laquelle une participation importante appartient a 
une compagnie qui a également une participation 
importante dans une autre compagnie qui est consti- 
tuée en vertu des lois de Afrique du Sud ou qui 
fait affaire en Afrique du Sud; 


e) est effectué dans des obligations, débentures ou 
autres titres de créance émis ou garantis par le gou- 
vernement de l’Afrique du Sud ou par une compa- 
gnie dont les actions constituent un placement sud- 
africain aux termes des alinéas a), b), c) ou d); 


f) a, par ailleurs, des liens étroits avec l’Afrique du 
Sud. 


(2) Une personne est réputée avoir une participation impor- 
tante dans une compagnie si elle est propriétaire bénéficiaire 
ou qu’elle a le controle de 10 pour cent ou plus des actions de 
la compagnie émises, en circulation et assorties du droit de 
vote. 


2 La présente loi s’applique aux fiducies, aux organismes 
de charité enregistrés et aux caisses de retraite. 


3 Malgré la Loi sur les fiduciaires et toute autre loi, le 
fiduciaire qui agit conformément a la présente loi et fait 
preuve d’une prudence normale ne manque pas au devoir que 
lui impose la loi : 


a) sil aliéne un placement sud-africain, méme s’il en 
résulte une diminution ou une augmentation insuffi- 
sante de la valeur des biens dont il a la responsa- 
bilité; 
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(b) refusing to acquire a South African investment. 


4.—(1) In this section, “identifiable beneficiary” means an 
existing person who can be clearly identified as a beneficiary 
of a trust or a pension fund and does not include a person 
who has been declared mentally incompetent. 


(2) If there are no more than 100 identifiable beneficiaries 
of a trust or a pension fund, section 3 applies only if a ma- 
jority of them consent to the intended transaction and their 
combined beneficial interest in the trust or pension fund com- 
prises more than 50 per cent of its assets. 


(3) If there are more than 100 identifiable beneficiaries of a 
trust or pension fund, section 3 applies only if the trustee has 
made inquiries and has reasonable grounds to believe that a 
majority of them would consent to the intended transaction 
and that their combined beneficial interest in the trust or pen- 
sion fund comprises more than 50 per cent of its assets. 


(4) A person who has lawful custody of an identifiable 
beneficiary who is less than eighteen years of age may give or 
refuse consent on the beneficiary’s behalf. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the South African Trust 
Investments Act, 1987. 


1987 PLACEMENTS SUD-AFRICAINS DETENUS EN FIDUCIE 


b) sil refuse d’investir ces biens dans un placement 
sud-africain. 


4 (1) Dans le présent article, «bénéficiaire identifiable» 
s’entend d’une personne existante qui peut étre identifiée avec 
exactitude en tant que bénéficiaire d’une fiducie ou d’une 
caisse-de retraite. Est toutefois exclue la personne qui fait 
objet dune déclaration d’incapacité mentale. 


(2) Lorsqu’une fiducie ou une caisse de retraite n’a pas plus 
de 100 bénéficiaires identifiables, Particle 3 ne s’applique que 
Si une majorité d’entre eux dont l’intérét total dans la fiducie 
ou la caisse dépasse 50 pour cent des biens de la fiducie ou de 
la caisse donnent leur consentement a l’opération projetée. 


(3) Lorsqu’une fiducie ou une caisse de retraite a plus de 
100 bénéficiaires identifiables, Particle 3 ne s’applique que si 
le fiduciaire, s’étant renseigné, a des motifs raisonnables de 
croire qu’une majorité d’entre eux donneraient leur consente- 
ment a l’opération projetée et que leur intérét total dans la 
fiducie ou la caisse dépasse 50 pour cent des biens de la fidu- 
cie ou de la caisse. 


(4) Une personne qui a la garde légitime d’un bénéficiaire 
identifiable agé de moins de dix-huit ans peut donner ou re- 
fuser le consentement au nom du bénéficiaire. 


5 La présente loi entre en vigueur le jour ou elle regoit la 
sanction royale. 


6 Le titre abrégé de la présente loi est Loi de 1987 sur les 
placements sud-africains détenus en fiducie. 
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EXPLANATORY NOTE 


The purpose of the Bill is to broaden the number of persons who have their retire- 
ment allowance computed on the basis of their five best years. In 1983, the five year 
criteria replaced the seven year criteria as the basis for calculating the allowance. Under 
the Act, teachers who retired on or after the 31st day of May, 1982 benefitted from this 
change. The proposed amendment would eliminate that restriction and make the five 
year criteria applicable to all retired teachers. 


Bill 196 1987 


An Act to amend the 
Teachers’ Superannuation Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 76 (2) of the Teachers’ Superannuation Act, 
1983, being chapter 84, is repealed and the following substi- 
tuted therefor: 


(2) Instalments payable on or after the Ist day of Septem- 
ber, 1984 for allowances payable to persons who ceased to be 
employed in education before the Ist day of September, 1984 
shall be paid in amounts equal to the amounts that would 
have been paid if this Act had been in force. 


2. This Act shall be deemed to have come into force on the 
Ist day of September, 1984. 


3. The short title of this Act is the Teachers’ Superan- 
nuation Amendment Act, 1987. 
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An Act to amend the Architects Act, 1984 


PS gid os 


The Hon. I. Scott 
Attorney General 


Ist Reading February 9th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTIONS 1 to 5. The amendments will allow the Association to establish its own 
indemnity plan to provide an indemnity against liability that may be incurred in the prac- 
tice of architecture by members of the Association, holders of certificates of practice and 
holders of temporary licences. The Association will be able to require members and hold- 
ers to participate in an indemnity plan and to cancel a licence, certificate of practice or 
temporary licence of a member or holder who does not pay premiums, levies or deducti- 
bles in respect of insurance or an indemnity plan. 


SECTION 6. The re-enactment of section 51 adds members of the Council and\' members 
of the Joint Practice Board to the list of persons entitled to immunity from civil proceed- 
ings in respect of their duties and the exercise of their powers under this Act or the 
Professional Engineers Act, 1984. The re-enactment also adds these persons to the list of 
persons who are entitled to be indemnified in respect of actions brought against a person 
referred to in subsection 51 (2). 


Bill 197 1987 


An Act to amend the Architects Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Architects Act, 1984, being chapter 12, is 
amended by adding thereto the following clause: 


(oa) “indemnity plan’ means an indemnity plan estab- 
lished under subsection 40 (2). 


2. Subsection 7 (1) of the said Act is amended by adding 
thereto the following paragraphs: 


26a. requiring members, holders of certificates of prac- 
tice or holders of temporary licences, or all of them, 
through participation in an indemnity plan, to 
obtain and maintain an indemnity against liability 
that may be incurred in the practice of architecture 
and prescribing the minimum amounts of such 
indemnity; 


26b. exempting, subject to such terms and conditions as 
may be set out in the regulations, any class of mem- 
bers, holders of certificates of practice or holders of 
temporary licences from the requirement to partici- 
pate in an indemnity plan and classifying members, 
holders of certificates of practice or holders of tem- 
porary licences for the purposes of any such exemp- 
tion. 


3. Subsection 8 (1) of the said Act is amended by adding 
thereto the following paragraph: 


24a. requiring the payment and remittance of premiums 
and deductibles for members, holders of certificates 
of practice and holders of temporary licences and 
prescribing levies that shall be paid by members of 
the Association, holders of certificates of practice 


Cancellation 
for failure to 
pay — 
premiums, 
etc. 


Reinstate- 
ment 


Professional 
liability 
insurance, 
indemnity 
plan 


Idem 
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and holders of temporary licences in respect of an 
indemnity provided under an indemnity plan. 


4. Section 28 of the said Act is amended by adding thereto 
the following subsections: 


(3) The Registrar may cancel a licence, certificate of prac- 
tice or temporary licence for non-payment of any premium, 
levy or deductible in connection with insurance against profes- 
sional liability or in respect of participation in an indemnity 
plan, or, where the holder of the licence, certificate of prac- 
tice or temporary licence has not applied to participate in the 
indemnity plan or ceases to meet the terms and conditions of 
exemption from participation in an indemnity plan, after giv- 
ing the member or holder at least ten days notice of the 
default and intention to cancel, subject to the continuing juris- 
diction of the Association in respect of any disciplinary action 
arising out of the member’s or holder’s professional conduct 
while a member or holder. 


(4) A person who was a member or a holder of a certificate 
of practice or temporary licence whose licence, certificate of 
practice or temporary licence was cancelled by the Registrar 
under subsection (3) is entitled to have the licence, certificate 
of practice or temporary licence reinstated upon payment of 
all unpaid premiums, levies and deductibles and upon satisfy- 
ing any other requirements prescribed by the regulations. 


5. Section 40 of the said Act is repealed and the following 
substituted therefor: 


40.—(1) No member of the Association, holder of a certi- 
ficate of practice or holder of a temporary licence shall engage 
in the practice of architecture, 


(a) unless insured against professional liability in 
accordance with the regulations or in accordance 
with arrangements made under clause (2) (a); 


(b) unless, where required by the regulations, the mem- 
ber or holder participates in an indemnity plan; or 


(c) unless exempted by the regulations from the 
requirements of clauses (a) and (b). 


(2) The Association, 


(a) may make arrangements respecting insurance 
against professional liability for members of the 
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Association, holders of certificates of practice and 
holders of temporary licences; 


(b) may establish, maintain and administer an indem- 
nity plan to provide an indemnity against profes- 
sional liability for members of the Association, 
holders of certificates of practice and holders of 
temporary licences. 


(3) The Association may set premiums and establish levies 
in respect of indemnity plans and arrangements under subsec- 
tion (2) and prescribe terms and conditions in relation to any 
such indemnity plan or arrangement. 


(4) The Insurance Act does not apply in respect of an 
indemnity plan. 


6. Section 51 of the said Act is repealed and the following 
substituted therefor: 


51.—(1) No action or other proceeding for damages shall 
be instituted against the Association, a member of the Coun- 
cil, a member of the Association, a member of a committee of 
the Association, the chairman or any other member of the 
Joint Practice Board or an officer, employee, agent or 
appointee of the Association for any act done in good faith in 
the performance or intended performance of a duty or in the 
exercise or the intended exercise of a power under this Act or 
the Professional Engineers Act, 1984, a regulation or a by-law, 
or for any neglect or default in the performance or exercise in 
good faith of such duty or power. 


(2) Every person who is a member of the Council, a mem- 
ber of the Association, a member of a committee of the Asso- 
ciation, the chairman or other member of the Joint Practice 
Board or an officer, employee, agent or appointee of the 
Association, and the person’s heirs, executors and administra- 
tors, and estate and effects, respectively, may, with the con- 
sent of the Council, from time to time and at all times, be 
indemnified and saved harmless out of the funds of the Asso- 
ciation, from and against, 


(a) all costs, charges and expenses whatsoever that the 
person sustains or incurs in or about any action, suit 
or proceeding that is brought, commenced or prose- 
cuted against the person, for or in respect of any 
act, deed, matter or thing whatsoever, made, done 
or committed by the person, in the performance or 
intended performance of a duty or in the exercise or 
in the intended exercise of a power under this Act 


Premiums 


Non- 
application 
f 


re) 
R.S.O. 1980, 
c. 218 


Immunity 


1984, c. 13 


Indemnifi- 
cation 
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1984, c. 13 or the Professional Engineers Act, 1984, a regu- 
lation or a by-law, or for any neglect or default in 
the performance or exercise in good faith of such 
duty or power or otherwise in or about the execu- 
tion of such duties; and 


(b) all other costs, charges and expenses that the person 
sustains or incurs in or about or in relation to the 
affairs thereof, except such costs, charges or expen- 
ses aS are occasioned by the person’s own wilful 
neglect or default. 


ee a 7. This Act comes into force on the day it receives Royal 
Assent. 
Short title 8. The short title of this Act is the Architects Amendment 


Act, 1987. 
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Bill 197 1987 


An Act to amend the Architects Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Architects Act, 1984, being chapter 12, is 
amended by adding thereto the following clause: 


(oa) “indemnity plan’? means an indemnity plan estab- 
lished under subsection 40 (2). 


2. Subsection 7 (1) of the said Act is amended by adding 
thereto the following paragraphs: 


26a. requiring members, holders of certificates of prac- 
tice or holders of temporary licences, or all of them, 
through participation in an indemnity plan, to 
obtain and maintain an indemnity against liability 
that may be incurred in the practice of architecture 
and prescribing the minimum amounts of such 
indemnity; 


26b. exempting, subject to such terms and conditions as 
may be set out in the regulations, any class of mem- 
bers, holders of certificates of practice or holders of 
temporary licences from the requirement to partici- 
pate in an indemnity plan and classifying members, 
holders of certificates of practice or holders of tem- 
porary licences for the purposes of any such exemp- 
tion. 


3. Subsection 8 (1) of the said Act is amended by adding 
thereto the following paragraph: 


24a. requiring the payment and remittance of premiums 
and deductibles for members, holders of certificates 
of practice and holders of temporary licences and 
prescribing levies that shall be paid by members of 
the Association, holders of certificates of practice 


Cancellation 
for failure to 
pay — 
premiums, 
Etc: 


Reinstate- 
ment 


Professional 
liability 
insurance, 
indemnity 
plan 


Idem 
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and holders of temporary licences in respect of an 
indemnity provided under an indemnity plan. 


4. Section 28 of the said Act is amended by adding thereto 
the following subsections: 


(3) The Registrar may cancel a licence, certificate of prac- 
tice or temporary licence for non-payment of any premium, 
levy or deductible in connection with insurance against profes- 
sional liability or in respect of participation in an indemnity 
plan, or, where the holder of the licence, certificate of prac- 
tice or temporary licence has not applied to participate in the 
indemnity plan or ceases to meet the terms and conditions of 
exemption from participation in an indemnity plan, after giv- 
ing the member or holder at least ten days notice of the 
default and intention to cancel, subject to the continuing Juris- 
diction of the Association in respect of any disciplinary action 
arising out of the member’s or holder’s professional conduct 
while a member or holder. 


(4) A person who was a member or a holder of a certificate 
of practice or temporary licence whose licence, certificate of 
practice or temporary licence was cancelled by the Registrar 
under subsection (3) is entitled to have the licence, certificate 
of practice or temporary licence reinstated upon payment of 
all unpaid premiums, levies and deductibles and upon satisfy- 
ing any other requirements prescribed by the regulations. 


5. Section 40 of the said Act is repealed and the following 
substituted therefor: 


40.—(1) No member of the Association, holder of a certi- 
ficate of practice or holder of a temporary licence shall engage 
in the practice of architecture, 


(a) unless insured against professional liability in 
accordance with the regulations or in accordance 
with arrangements made under clause (2) (a); 


(b) unless, where required by the regulations, the mem- 
ber or holder participates in an indemnity plan; or 


(c) unless exempted by the regulations from the 
requirements of clauses (a) and (b). 


(2) The Association, 


(a) may make arrangements respecting insurance 
against professional liability for members of the 
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Association, holders of certificates of practice and 
holders of temporary licences; 


(b) may establish, maintain and administer an indem- 
nity plan to provide an indemnity against profes- 
sional liability for members of the Association, 
holders of certificates of practice and holders of 
temporary licences. 


(3) The Association may set premiums and establish levies 
in respect of indemnity plans and arrangements under subsec- 
tion (2) and prescribe terms and conditions in relation to any 
such indemnity plan or arrangement. 


(4) The Insurance Act does not apply in respect of an 
indemnity plan. 


6. Section 51 of the said Act is repealed and the following 
substituted therefor: 


51.—(1) No action or other proceeding for damages shall 
be instituted against the Association, a member of the Coun- 
cil, a member of the Association, a member of a committee of 
the Association, the chairman or any other member of the 
Joint Practice Board or an officer, employee, agent or 
appointee of the Association for any act done in good faith in 
the performance or intended performance of a duty or in the 
exercise or the intended exercise of a power under this Act or 
the Professional Engineers Act, 1984, a regulation or a by-law, 
or for any neglect or default in the performance or exercise in 
good faith of such duty or power. 


(2) Every person who is a member of the Council, a mem- 
ber of the Association, a member of a committee of the Asso- 
ciation, the chairman or other member of the Joint Practice 
Board or an officer, employee, agent or appointee of the 
Association, and the person’s heirs, executors and administra- 
tors, and estate and effects, respectively, may, with the con- 
sent of the Council, from time to time and at all times, be 
indemnified and saved harmless out of the funds of the Asso- 
ciation, from and against, 


(a) all costs, charges and expenses whatsoever that the 
person sustains or incurs in or about any action, suit 
or proceeding that is brought, commenced or prose- 
cuted against the person, for or in respect of any 
act, deed, matter or thing whatsoever, made, done 
or committed by the person, in the performance or 
intended performance of a duty or in the exercise or 
in the intended exercise of a power under this Act 


Premiums 


Non- 
application 
of 

R.S.0. 1980, 
eA: 


Immunity 


1984,¢, 13 


Indemnifi- 
cation 
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1984, c. 13 or the Professional Engineers Act, 1984, a regu- 
lation or a by-law, or for any neglect or default in 
the performance or exercise in good faith of such 
duty or power or otherwise in or about the execu- 
tion of such duties; and 


(b) all other costs, charges and expenses that the person 
sustains or incurs in or about or in relation to the 
affairs thereof, except such costs, charges or expen- 
ses aS are occasioned by the person’s own wilful 
neglect or default. 


a 7. This Act comes into force on the day it receives Royal 
Assent. 
Short title 8. The short title of this Act is the Architects Amendment 


Act, 1987. 
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Bill 198 


An Act to amend the 
Residential Rent Regulation Act, 1986 


Mr. Reville 


Ist Reading February 9th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill provides that a tenant in a post-1975 building who has been given a notice 
of rent increase to take effect on or after January Ist, 1987, that is greater than the 
guideline amount for 1987 is liable to pay an increase only up to the amount of the 
guideline until such time as an order setting the maximum rent made on the application 
of the landlord under section 74 takes effect. 


Bill 198 1987 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 73 (2) of the Residential Rent Regulation 
Act, 1986, being chapter 63, is amended by adding at the com- 
mencement thereof ‘‘Subject to subsection (2a)’’. 





(2) Section 73 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Where the rent increase set out in the notice referred 
to in subsection (2) is to take effect on or after the Ist day of 
January, 1987, the rent increase that may be charged and col- 
lected by the landlord, until such time as an order setting the 
maximum rent that may be charged for the rental unit takes 
effect, is the increase permitted by clause 71 (1) (b). 


2. This Act shall be deemed to have come into force on the 
Ist day of January, 1987. 


Where 
increase 
takes effect 
on or after 
January Ist, 
1987 


Commence- 
ment 


3. The short title of this Act is the Residential Rent Short title 


Regulation Amendment Act, 1987. 
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Bill 199 


An Act to amend the 
Equality Rights Statute Law Amendment Act, 1986 


The Hone | scott 
Attorney General 








LY ne et Qo 
’ OF Tat 


Ist Reading — February 9th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Subsection 33 (53) of the Act is an amendment to the Mental Health Act limiting the 
circumstances under which a physician who is unable to obtain consent to treatment of a 
patient in a psychiatric facility may apply to a review board for an order for treatment of 
that patient. Bill 190, introduced on January 28th, 1987, would repeal subsection 33 (53) 
and replace it with a number of provisions explained in that Bill. The purpose of this Bill 
is to delay the commencement of subsection 33 (53) from April 1st, 1987 until June 1st, 
1987 so that Bill 190 can be considered before subsection 33 (53) comes into effect. 


Bill 199 1987 


An Act to amend the 
Equality Rights Statute Law Amendment Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 70 (4) of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64, is amended by strik- 
ing out ‘‘April’’ in the second line and inserting in lieu thereof 
‘‘June’’. 


2. This Act comes into force on the day it receives Royal ee 
Assent. 


3. The short title of this Act is the Equality Rights Statute Short title 
Law Amendment Amendment Act, 1987. 
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Bill 199 


(Chapter 14 
Statutes of Ontario, 1987) 


An Act to amend the 
Equality Rights Statute Law Amendment Act, 1986 


TheHon we Scout 
Attorney General 





Ist Reading — February 9th, 1987 
2nd Reading — February 10th, 1987 
3rd Reading February 11th, 1987 
Royal Assent — February 12th, 1987 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 199 1987 


An Act to amend the 
Equality Rights Statute Law Amendment Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 70 (4) of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64, is amended by strik- 
ing out ‘‘April’’ in the second line and inserting in lieu thereof 
**‘June’’. 


Z. This Act comes into force on the day it receives Royal ene 
Assent. 


3. The short title of this Act is the Equality Rights Statute Short title 
Law Amendment Amendment Act, 1987. 
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Bill 200 


An Act to amend the Gasoline Handling Act 


The Hon. M. Kwinter 


Minister of Consumer and Commercial Relations 


Ist Reading — February 10th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The main purpose of the Bill is to provide a means to ascertain the number and 
location of underground tanks located on private outlets that are being used to store 
gasoline or associated products. In connection with this some safety requirements are 
being implemented. 


The use of the terms “private outlet’ and “retail outlet” are being substituted for 
“consumer outlet’? and “‘service station’’ respectively. 


Bill 200 1987 


An Act to amend the Gasoline Handling Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (c) of the Gasoline Handling Act, being 
chapter 185 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) Section 1 of the said Act is amended by adding thereto 
the following clauses: 


(la) “private outlet’? means any premises at which gaso- 
line or an associated product of the operator of the 
outlet is put into the fuel tanks of motor vehicles 
used by the operator of the outlet or into portable 
containers used by the operator of the outlet; 


(ma) “retail outlet’? means any premises at which gaso- 
line or an associated product is sold and is put into 
the fuel tanks of motor vehicles or into portable 
containers. 


(3) Clause 1 (n) of the said Act is repealed. 


2. Clause 2 (c) of the said Act is amended by striking out 
‘*service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


3. Section 3 of the said Act is amended by striking out 
‘‘service station, consumer outlet’’ in the first line and insert- 
ing in lieu thereof ‘‘private outlet, retail outlet’’. 


4.—(1) Clause 6 (1) (a) of the said Act is amended by strik- 
ing out ‘‘service station’’ and inserting in lieu thereof ‘‘retail 
outlet’’. 
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(2) Subsection 6 (2) of the said Act is amended by striking 
out ‘‘consumer outlet’’ in the second line and inserting in lieu 
thereof ‘‘private outlet’? and by striking out ‘‘service station”’ 
in the second and third lines and inserting in lieu thereof 
‘‘retail outlet’’. 


5. The said Act is amended by adding thereto the following 
section: 


6a.—(1) The application of this section is limited to 
underground tanks located at private outlets or at sites that 
were private outlets. 


(2) Any owner of an underground tank that is being used 
for the storage of gasoline or an associated product or, if the 
owner is not the operator of the private outlet, the operator of 
the outlet using the tank may file with the Director a declara- 
tion relating to the tank in a form prescribed by the regu- 
lations. 


(3) The Director, upon receiving a declaration under sub- 
section (2), shall forward, to the person sending in the decla- 
ration, an endorsed copy thereof. 


(4) No person, after the 31st day of December, 1987 or 
such later date as may be prescribed by regulation, shall, 


(a) use an underground tank or cause an underground 
tank to be used unless a declaration relating to the 
tank has been endorsed by the Director; or 


(b) put gasoline or an associated product into an under- 
ground tank unless a declaration relating to the tank 
has been endorsed by the Director. 


(5) Every person who supplied gasoline or an associated 
product to an underground tank at any time in 1986 shall, by 
the 31st day of March, 1987 or such later date as may be pre- 
scribed by regulation, provide the Director with the address of 
the outlet and the name of the person who purchased the 
product. 


(6) Every person who supplied gasoline or an associated 
product to an underground tank between the Ist day of Janu- 
ary, 1987 and the 30th day of September, 1987 shall, by the 
3ist day of October, 1987 or such later date as may be pre- 
scribed by regulation, provide the Director with the address of 
the outlet and the name of the person who purchased the 
product. 
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(7) Subsection (6) does not apply to a person who has sup- 
plied the address of the outlet and name of the purchaser 
under subsection (5). 


(8) Upon the Director receiving satisfactory evidence that 
an underground tank and associated piping are protected from 
external corrosion in accordance with the regulations, the 
Director shall issue a written acknowledgment thereof. 


(9) No person shall put gasoline or an associated product in 
an underground tank after the Ist day of January, 1991 unless 
an acknowledgment under subsection (8) has been issued in 
respect of the tank. 


(10) Every owner of an underground tank that has been 
used for the storage of gasoline or an associated product but ts 
not in use when this section comes into force or ceases to be 
used before a declaration is filed under subsection (2) shall 
file with the Director a declaration relating to the tank in a 
form prescribed by the Director within six months after this 
section comes into force or the tank ceases to be used, which- 
ever is the later. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Gasoline Handling 
Amendment Act, 1987. 


Idem 
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An Act to amend the Children’s Law Reform Act’ 


ed 


Mr. O’Connor 


Ist Reading February 10th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Act provides a new mechanism for the resolution of disputes concerning access 
to children. 


Where an access order already exists, the court may appoint a mediator. On receiv- 
ing the mediator’s report, the court may vary the order in accordance with the terms 
agreed to by the parties or the terms recommended by the mediator. The court may 
draw an adverse inference from a party’s unwillingness to co-operate in the mediation 
with respect to his or her ability to act in the best interests of the child. 


The court may also order that access to a child be arranged through a supervised 
access centre established by the Attorney General. 


The Bill also adds to the factors to be considered by a court in determining the best 
interests of the child and the importance of maintaining emotional ties between the child 
and his or her grandparents. 


Bill 201 1987 


An Act to amend the Children’s Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 21 of the Children’s Law Reform Act, being 
chapter 68 of the Revised Statutes of Ontario, 1980, as enacted 
by the Statutes of Ontario, 1982, chapter 20, section 1, is 
repealed and the following substituted therefor: 


21. A parent or grandparent of a child or any other person 
may apply to a court for an order respecting custody of or 
access to the child or determining any aspect of the incidents 
of custody of or access to the child. 


2. Subsection 24 (2) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is amended by 
adding thereto the following clause: 


(aa) the importance of maintaining emotional ties be- 
tween the child and his or her grandparents. 


3. Section 35 of the said Act, as enacted by the Statutes of 
Ontario, 1982, chapter 20, section 1, is amended by adding 
thereto the following subsection: 


(3) The Attorney General may establish one or more 
supervised access centres. 


(4) The purpose of a supervised access centre shall be, 


(a) to provide a neutral place for visits with a child, 
with or without supervision; and 


(b) to provide a neutral place where a child may be 
picked up and dropped off by a person exercising a 
right of access. 


4. The said Act is amended by adding thereto the following 
sections: 
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37a.—(1) Subject to subsection (2), where a court is satis- 
fied upon application by a person in whose favour an order 
has been made for access to a child that there are reasonable 
and probable grounds for believing that a person in whose 
favour an order has been made for custody of the child is 
unlawfully withholding the child from the applicant, the court 
shall by order appoint a person to mediate the access dispute. 


(2) The court shall not make an order under subsection (1) 
if it is satisfied that, 


(a) any party lacks the ability to participate effectively 
in the mediation, whether or not the party is willing 
to participate; or 


(b) the application is not made in good faith. 


(3) The purpose of the mediation shall be to reduce acri- 
mony that may exist between the parties and to obtain an 
agreement that will assure the child’s close and continued re- 
lationship with each of the parties. 


(4) The court shall, if possible, appoint a person agreed 
upon by the parties, but if the parties do not agree the court 
shall choose and appoint the person. 


(5) A person appointed under subsection (1) or (7) shall be 
skilled in the practice of family mediation. 


(6) The court shall not appoint a person under subsection 
(1) or (7) unless the person has consented to act as mediator 
and to file a report with the court within the period of time 
specified by the court. 


(7) If the court is satisfied upon application made in good 
faith that, 


(a) there are reasonable grounds for believing that, 
despite the willingness of the parties to co-operate 
in the mediation, the mediator is unlikely to obtain 
an agreement between them; or 

(b) a party has a reasonable apprehension of bias on 

the part of the mediator, 


the court may by order appoint another person to replace the 
person appointed under subsection (1). 


(8) It is the duty of a mediator, 
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(a) to confer with the parties and endeavour to obtain 
an agreement in respect of the access dispute; 


to terminate the mediation if, in the mediator’s 
Opinion, its continuation is likely to result in phys- 
ical or emotional harm to a party; 


(b) 


(c) to terminate the mediation if, in the mediator’s 
opinion, it is unlikely that its continuation will lead 
to an agreement between the parties; 

(d) to advise the parties if, in the mediator’s opinion, 
an agreement reached between them is unreason- 


able or not in the best interests of the child; and 
(e) to promote the best interests of the child. 


(9) The mediator may confer with the child who is the sub- 
ject of the access order, with other members of the child’s 
family and with persons involved in the care and upbringing of 
the child. 


(10) If, in the mediator’s opinion, a party is likely to suffer 
physical or emotional harm as a result of meeting with 
another party to the mediation, the mediator may conduct the 
mediation by meeting with the parties separately. 


(11) If a party does not co-operate in the mediation, the 
court may require the party to pay all or a part of the me- 
diator’s fees and expenses. 


37b.—(1) The mediator shall file a full report on the 
mediation, including anything that the mediator considers rel- 
evant to the access dispute and a statement showing the 
amount of time the mediator spent conferring with the parties, 
the child and any other person. 


(2) The mediator shall include in the report, 


(a) a statement of the terms that the parties have 
agreed to with respect to the custody of or access to 
the child, signed by the parties; or 


(b) a statement that the parties did not reach agree- 
ment. 


(3) If, in the opinion of the mediator, the parties failed to 
reach agreement as a result of the unwillingness of either of 
them to co-operate in the mediation, the mediator shall 
include a statement to that effect in the report. 
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(4) The mediator may recommend in the report, 


(a) 


(b) 


(c) 


(d) 


(e) 


that the terms of the order in respect of the custody 
of or access to the child be varied in accordance 
with the terms agreed to by the parties or the terms, 
if any, recommended by the mediator; 


that the child or any person with a right to custody 
of or access to the child obtain individual or family 
counselling; 


that any person with a right to custody of or access 
to the child participate in a parental education pro- 
gram; 


that access to the child be carried out under super- 
vision or at a supervised access centre established 
under subsection 35 (3); or 


any other measure likely to resolve the access 
dispute. 


(5) The mediator shall file the report with the clerk or 
registrar of the court. 


(6) The clerk or registrar of the court shall give a copy of 
the report to each of the parties, to their counsel and to coun- 
sel, if any, representing the child. 


37¢.—(1) On motion, the court may, 


(a) 


(b) 


(c) 


by order vary an order in respect of custody or 
access in accordance with the terms agreed to by the 
parties or the terms recommended by the mediator; 


by order require a party to implement any of the 
mediator’s recommendations; and 


make any other order the court considers necessary 
and proper in the circumstances. 


(2) If a party was unwilling to co-operate in the mediation, 
the court may draw an adverse inference in respect of the 
party’s ability and willingness to act in the best interests of the 


child. 


1987 CHILDREN’S LAW REFORM Bill 201 


5. This Act comes into force on a day to be named by alae 
proclamation of the Lieutenant Governor. 


6. The short title of this Act is the Children’s Law Reform Short title 
Amendment Act, 1987. 
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An Act to amend the Drugless Practitioners Act 


Mr. Shymko 


Ist Reading — February 10th, 1987 
| 2nd Reading 
3rd Reading 
Royal Assent 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to ensure that naturopaths are covered by the Drugless 
Practitioners Act. 


SECTION 1. Clause 1 (b) now reads: 


(b) “drugless practitioner’ means a person who practises or advertises or holds him- 
self out in any way as practising the treatment of any ailment, disease, defect or 
disability of the human body by manipulation, adjustment, manual or electro- 
therapy or by any similar method. 


The amendment makes it clear that naturopaths are included in the definition. 
SECTION 2. Section 4 now reads: 

4. The Lieutenant Governor in Council may make regulations classifying persons 
admitted to practise under this Act and for prescribing the systems of treatment that may be 


followed by drugless practitioners of different classes. 


The amendment makes it clear in the statute that naturopaths are a class of drugless 
practitioners under the Act. 
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An Act to amend the Drugless Practitioners Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (b) of the Drugless Practitioners Act, being 
chapter 127 of the Revised Statutes of Ontario, 1980, is 
amended by adding at the end thereof ‘‘and includes a 
naturopath’’. 


2. Section 4 of the said Act is repealed and the following 
substituted therefor: 


4.—(1) Naturopaths are a class of persons admitted to 
practise under this Act. 


(2) The Lieutenant Governor in Council may make regu- 
lations classifying persons in addition to naturopaths who may 
be admitted to practice under this Act. 


(3) The Lieutenant Governor in Council may make regu- 
lations for prescribing the systems of treatment that may be 
followed by drugless practitioners of different classes. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Drugless Practitioners 
Amendment Act, 1987. 
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An Act to amend the Public Lands Act 


The Hon. V. Kerrio 


Minister of Natural Resources 





Ist Reading — February 11th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The section is rewritten to provide for the appointment of officers by the 
Minister rather than by the Lieutenant Governor in Council and to authorize the officers 
to enter upon private land to discharge their duties. The section also provides that of- 
ficers appointed under the Forest Fires Prevention Act are deemed to be officers 
appointed under the Public Lands Act. 


SECTION 2.—Subsection 1. Section 13 of the Act deals with areas in territory without 
municipal organization that are designated as restricted areas by the Minister. Subsection 
13 (3) of the Act now reads as follows: 


(3) Every person who erects or causes to be erected a building or structure or makes 
or causes to be made any improvement on lands in an area designated by the Minister as a 
restricted area without a permit therefor and every person who contravenes or causes to be 
contravened any term or condition of a permit issued under this section is guilty of an 
offence and on conviction is liable to a fine of not more than $500. 


The amendment increases the maximum fine from $500 to $5,000. 


Subsection 2. The new subsection 13 (3a) authorizes an officer to order that work that is 
being done without a permit cease and makes it an offence to continue such work after 
an order has been made. 


The new subsection 13 (3b) authorizes a court to order the removal of any building 
or structure erected or improvement made in contravention of section 13 of the Act and 
provides that the Minister may effect the removal and recover the cost for so doing. 


SECTION 3. The new section 13a requires a work permit where any activity such as 
mining, logging or industrial operations is to be carried on or any improvements are to 
be constructed on public lands. The section also creates an offence and provides penalties 
for contravention of the section. Provision is made to provide for appeals from refusal to 
issue Or renew permits and to provide for exemptions for the requirement to have a 
permit. 


SECTION 4. Subsection 16 (1) of the Act clarifies that the period of actual possession is 
to be determined by the Limitations Act. Subsection 16 (2) gives retroactive effect to quit 
claim letters patent that are issued to a predecessor in title. 


SECTION 5. The new subsection 23 (4a) permits the Minister to recover any cost incur- 
red in selling, disposing of or destroying any improvements made to public lands occu- 
pied without authority or where the person responsible for making the improvements 
refuses or neglects to remove them after authority to occupy the lands has terminated. 


SECTION 6. The new section 23a authorizes the Minister to grant relief from forfeiture 
under subsection 22 (1) and subsection 23 (4) of the Act. 


SECTION 7. Section 25 of the Act is amended by adding a subsection that authorizes 
the Minister to have the material, substance or thing thrown or deposited on public lands 
in contravention of subsection (1) removed and to recover any cost incurred in so doing. 


SECTION 8. The purpose of the rewritten subsections is to permit the Minister to 
determine whether a Crown grant should be registered under the Land Titles Act or the 
Registry Act by removing directions to the Minister as to the office for registration. In 
many dispositions of public land, for example, shoreline road allowances or Crown 
reserves, the grantee already holds adjoining land registered under the Registry Act and 
by acquiring a Crown grant registered under the Land Titles Act, the grantee holds land 
with a split registration under both Acts causing hardship to land owners and their 
lawyers in future dealings with their lands. 


SECTION 9. The new section 36a authorizes the Minister to deal with patented lands 
that have reverted to or become vested in the Crown, in the same manner as public 
lands that were never patented. Existing easements and the rights of adjoining owners 
would, however, be preserved. 


SECTION 10. Section 37 of the Act prohibits employees of the Ministry from purchas- 
ing public lands without prior approval. 


The new subsection creates an exception where public lands are purchased for pri- 
vate use and the conditions set out in the subsection are satisfied. 


SECTION 11. The section is rewritten to abolish the Public Agricultural Lands Commit- 
tee and to substitute the Minister in its place to accord with the Ministry’s policy objec- 
tive of increasing the efficiency of processing of applications for public agricultural land. 


SECTION 12. The Act prohibits using public lands without authority. Currently, author- 
ity is given on a case-by-case basis by contractual agreement. The new section will permit 
certain common activities to be dealt with by the regulations. 


SECTION 13. Section 53 of the Act deals with land sold under Part I of The Public 
Lands Act, being chapter 324 of the Revised Statutes of Ontario, 1960, or located under 
Part II of that Act. 


The effect of the amendment is broadened to include any predecessor of The Public 
Lands Act, being chapter 324 of the Revised Statutes of Ontario, 1960, and any other 
Act under which public land was sold or located. 


SECTION 14. The purpose of the new subsection is to void certain conditions concern- 
ing pine timber and cut timber contained in letters patent granting public lands for sum- 
mer resort locations. 


SECTIONS 15 and 17. Subsections 58 (5) and 66 (2) of the Act are rewritten to provide 
that the fee for certificates will be prescribed by the regulations instead of being set out 
in the Act. 


SECTION 16. Section 63 of the Act deals with reservations in letters patent issued for 
land that is in a municipality. 


The provisions are rewritten to include all land granted by letters patent and not just 
land that is in a municipality and to enlarge the classes of reservations that a Minister’s 
order may affect to include a right-of-way. The purpose is to permit owners of land 
affected by the reservations to obtain a Minister’s order releasing the reservations. The 
Minister will be able to treat an allowance along the shore of a lake or river or a right- 
of-way as a reservation. The fee for the order will be prescribed by regulation and not 
set out in the Act. 


SECTION 18. Section 67 is repealed as it is unnecessary. 


SECTION 19. The new section 67a provides for a general penalty section in order to 
facilitate enforcement of the Act or regulations for which no penalty is now provided. 
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Bill 203 1987 


An Act to amend the Public Lands Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of the Public Lands Act, being chapter 413 of 
the Revised Statutes of Ontario, 1980, is repealed and the 
following substituted therefor: 


5.—(1) The Minister may appoint such officers to carry 
out and enforce this Act and the regulations as the Minister 
considers necessary. 


(2) Subject to subsection (4), an officer appointed under 
subsection (1) and any person accompanying that officer and 
acting under the officer’s instructions may, at all reasonable 
times and upon producing proper identification, enter and 
inspect any private land for the purposes of this Act. 


(3) An officer appointed under section 4 of the Forest Fires 
Prevention Act shall be deemed to be an officer appointed 
under subsection (1). 


(4) An officer or any person accompanying the officer and 
acting under the officer’s instructions shall not enter any room 
or place actually used as a dwelling without the consent of the 
occupier, except under the authority of a search warrant 
issued under section 142 of the Provincial Offences Act. 





2.—(1) Subsection 13 (3) of the said Act is amended by 
striking out ‘‘$500”’ in the eighth line and inserting in lieu 
thereof ‘‘$5,000’’. 


(2) Section 13 of the said Act is amended by adding thereto 
the following subsections: 


(3a) An officer who finds a building or structure being 
erected or an improvement being made without the authority 
of a permit may order that work on the building, structure or 
improvement cease until a permit is obtained and any person 
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continuing the work or causing the work to be continued in 
contravention of the order is guilty of an offence and on con- 
viction is, in addition to any fine that may be imposed under 
subsection (3), liable to a fine of not less than $200 for each 
day the work is continued in contravention of the order. 


(3b) Upon conviction of any person of an offence under 
this section, the court, in addition to the imposition of a fine, 
may order that person to dismantle and remove any building 
or structure erected or improvement made in contravention of 
this section within such time as the court orders and, if the 
person convicted fails to comply with the order, the Minister 
may cause the building, structure or improvement to be dis- 
mantled and removed and any cost or expense incurred 
thereby is a debt due the Crown and may be recovered by the 
Minister in a court of competent jurisdiction in an action 
against the person convicted. 


3. The said Act is amended by adding thereto the following 
section: 


13a.—(1) Except in accordance with a work permit, no 
person shall, 


(a) carry on or cause to be carried on any logging, 
mining or industrial operation on public lands; 


(b) construct or place or cause to be constructed or 
placed any building, structure or thing on public 
lands; 


(c) clear any public lands or cause any public lands to 
be cleared; 


(d) dredge any shore lands or cause any shore lands to 
be dredged; or 


(e) fill any shore lands or cause any shore lands to be 
filled. 


(2) Every work permit is subject to the conditions set out 
thereon. 


(3) The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing the issuing, renewing and cancelling of 
work permits; 
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(b) governing appeals from a refusal to issue or renew a 
permit, from a cancellation thereof or in respect of 
any conditions attaching to a work permit; 


(c) prescribing grounds for refusing to issue or to renew 
~ work permits; 


(d) prescribing conditions attaching to work permits 
and to any exemption from subsection (1); 


(e) prescribing fees payable for work permits or any 
classes thereof; 


(f) defining ‘“‘shore lands” for the purpose of clauses 
13a(1) (d) and (e); and 


(g) exempting any person or class of person from any 
provision of subsection (1). 


(4) Any regulation may be general or particular in its appli- 
cation. 


(5) An officer who finds that there is a contravention of 
subsection (1) may order that the activity constituting the con- 
travention cease until a work permit authorizing the activity 
has been obtained and any person continuing the activity or 
causing the activity to be continued after the order has been 
made is guilty of an offence and on conviction is, in addition 
to any fine that may be imposed under subsection (6), liable 
to a fine of not less than $200 for each day the activity is con- 
tinued in contravention of the order. 


(6) Every person who contravenes any provision of sub- 
section (1) or of a regulation made under subsection (3) is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


(7) Upon conviction of a person of an offence under this 
section, the court, in addition to the imposition of a fine, may 
order that person to, 


(a) cease all logging, mining or industrial operations 
carried on; 


(b) dismantle and remove any building, structure or 
improvement constructed or placed; 


(c) rehabilitate, in accordance with a plan approved by 
the Minister, any public lands cleared; 
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(d) replace dredged material removed; or 
(e) remove any fill placed, 


in contravention of subsection (1), within such time as the 
court orders and, if the person convicted fails to comply with 
the order, the Minister may cause to be done anything that 
the person convicted was ordered to do and any cost or 
expense incurred thereby is a debt due the Crown and may be 
recovered by the Minister in a court of competent jurisdiction 
in an action against the person convicted. 


4. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Where the Minister is satisfied that the right to 
bring an action on behalf of Her Majesty against a person for 
the recovery of land is barred by subsection 3 (1) of the 
Limitations Act, the Minister may direct the issue of quit 
claim letters patent in respect of the land to that person or to 
that person’s predecessor in title if the right of recovery was 
barred against that predecessor upon such conditions as the 
Minister considers proper. 


(2) Where quit claim letters patent are issued under sub- 
section (1) to a person’s predecessor in title, the quit claim let- 
ters patent shall specify a date during the period of time that 
the predecessor held title and the quit claim letters patent 
shall, 


(a) relate back to the date so specified; and 


(b) have the same effect as if issued at the date so 
specified. 


5. Section 23 of the said Act is amended by adding thereto 
the following subsection: 


(4a) Any cost or expense incurred in the sale, disposition or 
destruction of a building or thing referred to in subsection (4) 
is a debt due the Crown and may be recovered by the Minis- 
ter in a court of competent jurisdiction in an action against the 
person who, 


(a) constructed the building or caused it to be con- 
structed; or 


(b) placed the thing or caused it to be placed on the 
land. 
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6. The said Act is further amended by adding thereto the 
following section: 


23a. The Minister may make an order subject to such 
conditions as the Minister considers proper, 


(a) restoring to a person the right, title or interest in 
any improvement, building or thing forfeited under 
subsection 22 (1); or 

(b) declaring that any improvement, building or thing 

on public lands possessed or occupied without law- 

ful authority is not the property of the Crown not- 

withstanding subsection 23 (4). 


7. Section 25 of the said Act is amended by adding thereto 
the following subsection: 


(2) The Minister may remove or cause to be removed any 
material, substance or thing thrown or deposited contrary to 
subsection (1), and any cost or expense incurred thereby is a 
debt due the Crown and may be recovered by the Minister in 
a court of competent jurisdiction in an action against the per- 
son who threw or deposited the material, substance or thing 
or caused it to be deposited. 


8. Subsections 36 (2), (3), (4), (5) and (6) of the said Act are 
repealed and the following substituted therefor: 


(2) Where a Crown grant of public lands is made, the Min- 
ister shall forward the instrument by which the Crown grant ts 
made, together with a copy thereof, for registration to the 
land registry office in which the lands are situate. 


(3) Where a release is given under subsection 55 (5) or a 
grant of mineral rights is made under The Canada Company’s 
Lands Act, 1922, the Minister shall forward the instrument by 
which the release or the Crown grant is made, together with a 
copy thereof, to the land registrar in whose office the land 
affected is registered. 


(4) Upon receipt of an instrument and the copy thereof 
under subsection (2) or (3), the land registrar shall, without 
fee or other charge, register the instrument, note particulars 
of registration on the copy and forward the copy to the 
grantee at the address furnished by the Ministry. 


9. The said Act is further amended by adding thereto the 
following section: 
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36a.—(1) In this section, “Crown” means Her Majesty 
the Queen in right of Ontario as represented by the Minister. 


(2) Where the Crown has become the registered owner of 
land that has been patented or otherwise disposed of or where 
land has reverted to or become vested in the Crown, the Min- 
ister may forward to the proper land registry office a certifi- 
cate stating that the land is deemed to be public lands. 


(3) The land registrar shall, without fee or charge, register 
every certificate received under subsection (2). 


(4) Upon registration of a certificate under subsection (3), 


the Land Titles Act or the Registry Act, as the case 
may be, ceases to apply to the land described in the 
certificate and the land registrar shall note that fact 
in the appropriate register or abstract index; and 


(a) 


(b) the land described in the certificate may be granted, 
sold, leased or otherwise dealt with in the same 


manner as other public lands. 


(5) Where an easement is appurtenant to land described in 
a certificate registered under subsection (3), or where the land 
is subject to an easement, the easement is not affected by 
registration of the certificate. 


(6) For the purposes of this section, a restrictive covenant 
running with land is considered to be an easement. 


(7) Where a person having a registered interest in land 
adjoining land described in a certificate registered under sub- 
section (3) has acquired an interest in the land described in 
the certificate by possession or by making improvements 
thereon, the interest so acquired is not affected by registration 
of the certificate, unless a copy of the certificate is served on 
the person at least sixty days before registration and no objec- 
tion to its registration is filed with the land registrar during the 
sixty-day period. 


10. Section 37 of the said Act is amended by adding thereto 
the following subsection: 


(2) Subsection (1) does not apply where a purchase is made 
of a right, title or interest in public lands for private use at a 
public auction or where the purchase is made for private use 
and the purchaser is selected by public draw. 
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11. Section 43 of the said Act is repealed and the following 
substituted therefor: 


43. The Minister may enter into agreements for the sale 
or other disposition of land for agricultural purposes to such 
persons, at such prices or rentals and subject to such condi- 
tions as the Minister may determine. 


12. The said Act is further amended by adding thereto the 
following section: 


44a. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the fee for any type of authority to use 
or enter upon public lands and facilities; 


(b) regulating the use of, or the kinds of activities 
carried on upon, public lands. 


13. Section 53 of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


53. Where public land was, before the 29th day of March, 
1961, sold or located under the authority of any Act, the Min- 
ister may direct the issue of letters patent to the purchaser or 
locatee or any person claiming under or through the purchaser 
or locatee, 


14. Section 55 of the said Act is amended by adding thereto 
the following subsection: 


(3a) Every condition, 

(a) prohibiting the cutting of pine timber except for 
necessary building or clearing with the written per- 
mission of the Minister and in default prescribing 
penalties and exacting prices for cut timber; and 


(b) providing for the manner of disposal of cut timber, 


contained in letters patent granting public lands disposed of 
under any Act for a summer resort location is void. 


15. Subsection 58 (5) of the said Act is repealed and the 
following substituted therefor: 
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(5) An applicant for a certificate under subsection (4) shall 
pay the fee prescribed therefor by the regulations. 


16. Section 63 of the said Act is repealed and the following 
substituted therefor: 


63.—(1) Where letters patent have been issued for land in 
respect of which there is a reservation referred to in section 62 
and the Minister is of the opinion that the present and future 
needs of the locality as to roads are adequately provided for, 
the Minister shall, upon the owner of the affected land apply- 
ing therefor and paying the fee prescribed therefor by the 
regulations, make an order releasing the land or any part 
thereof from the reservation. 


(2) Where the Minister is of the opinion that a reservation 
in letters patent reserving, 


(a) the right of access to the shores of rivers, streams 
and lakes for vessels, boats and persons; or 


(b) a right-of-way, 


does not serve a useful purpose and is not required in the 
public interest and the owner of the land affected applies for a 
release from the reservation and pays the fee prescribed there- 
for by the regulations, the Minister shall make an order 
releasing the land or any part thereof from the reservation. 


(3) Where letters patent have been issued reserving or 
excepting an allowance along the shore of a lake or river or a 
right-of-way, the Minister may treat the reservation or excep- 
tion as a reservation referred to in subsection (1) or (2) in 
which event the Minister may issue the order that the Minister 
could issue under subsection (1) or (2). 


(4) An order made under this section releases the land 
described in the order from the reservation referred to in the 
order and may be registered in the proper land registry office. 


17. Subsection 66 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) An applicant for a certificate under subsection (1) shall 
pay the fee prescribed therefor by the regulations. 


18. Section 67 of the said Act is repealed. 


19. The said Act is further amended by adding thereto the 
following section: 
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67a. Except where otherwise provided, every person who oe 
contravenes any of the provisions of this Act or the regu- provided for 
lations is guilty of an offence and on conviction is liable to a 


fine of not more than $5,000. 


20. This Act comes into force on the day it receives Royal ee 
Assent. 


21. The short title of this Act is the Public Lands Amend- Short title 
ment Act, 1987. 


Bossip eA oos as 
rt: y ate y ST Ar ; 


' 









0 o Wak 






pies of the pect wd tO Ryan Age sbieartieoe 
the Muthites shui, wpaa the Gaver of the alfeviad 
ie rene set htm payee the fee prewelbed chare fier “OF rhe i 
reguintivns, mike an -oider-repeacing ihe tan or eny: BATE, | 
erent fran ine reverTvininn, 


i i 
Fig pen (27 Whdie: the. Mintet of fhe Opanton IAL 4 reSeRV ARIAS 


SOee o<9 ye P = 
le (etiers peetent reRerving 7 
; » - ae 
in} the ried bf wpcese to ihe shen “ crocs serrame: 7": 
ful WANCS Tia y At oe } rri\Ats ered era ers ' ra a = 
ui ; = 
' Phd “ie iF} 4 = x 
aah rocee and is wot pequiresl at thee 


. Lh » b » Lic he’ (Veaticl ' ; a eal } : ita ve j ae fy ~“. in eo 
es wy t! pvervatia 3G Jae Lhe eee arid. ere: tas 


i yin “ Sy cu biriae inrect ' hut wats wal ory oe 
es ee itty pate (herman Panty ‘rn teary btelh 
a Shey) melin itt va" Pecis tepiens (eservinig gee 
aw peat mH Shiawaane 8M) 4 hie of a eeor IVetaira ss 64 
+b ixt- 72) ~ ATinvae? iy (reat 4 pple (Valin) cl EEOC _ an ; 
Liv : & ; egvetet Tal rect. (1 wi shia 11 ri te 4 in bay * 
hich cvens 1 Mitisier mia ie [De Coen Uhat ihe Pe eoher , 
ee j uUTNiArT ‘ites ‘) } a € : i é 
en 
fl _ » Hrure my a (te; wes . hi i r° | ee ih i? “8 
ae engt tea) the urdee fom lie feservid aks ferred to iit ni 
wire GIR Wu PaeT bet Us An cui ¢ Tall sistry is fh" vi 


17, tubeection 4% (2) ut the aan) ALP remealed dnd the 
idlowing ePetdited (berrPids 


' *) "Ap inom. 1m & ele Ble, Wale’ ea: theewdion't!) ial 
* 


iy *4e (SA niqieriped? riers 4 st re isii) nyt... - 


iS. Sreting af of thw wand ays repeat, 


1%. fhe ekki Ad be turther Stead ley nlding levetay ibe 
iwibeinwg SINGS = - ; 








a, pow An Axt to amend the re 
5 ans Afunicinal Act anil the Filecation Act 









rr Us 
av 
— I * 2 
_ m 
i 
: 7 \ 
. | ie Mon 5 ie dite 

f . ; 

Miaive OF Apne Aa * af "a 
' i ' rd Ae 

: | A 
: ‘ | aij j 
5 
1 
| i y : A 
; Ny Ap in Cehrary Tue iGa? 7 
x ~ ci Rag iag 
A 7 JW ee a 
Aural Ataai 
| ; a 7 : 5 
| 6) = a a, eo es 
a) 
HF jhe Legistalive Ave midy bi tae 
fl Piilitey fae Qarario 






: 













; has 
ere cis ems we oe « 

| hee ve 
” i aot <3) hha / 


f 


yc 8 


é y 
uy; ‘ 
es 

: i na 
a 
1 i ie im 
; 
ine 
~ gia 
; sy 
> “a ae 
re 
} vue 
a) 
i 
“ t 
y 
7 
a 
= oe 


yh 





| (, Bill 204 Government Bill 
—— 

(2 CT 

—/.“  2np SESSION, 33RD LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 








b 


Bill 204 


An Act to amend the 
Municipal Act and the Education Act 


The Hon. B. Grandmaitre 
Minister of Municipal Affairs, wos 
inister of Municipa Ew 3 a 












Ist Reading February 11th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


ee 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 





EXPLANATORY NOTES 


The purpose of the Bill is to allow counties in the Province of Ontario to apply to 
the Minister of Revenue for the reassessment of all real property in the county on the 
same market value basis. A reassessment shall not be undertaken unless the council of 
the county and the councils of a majority of the local municipalities in the county agree 
to the reassessment. 


The Bill would also alter the method by which school boards and the county requi- 
sition the amounts necessary for their purposes from the local municipalities. To accom- 
plish this purpose it is also necessary to amend the Education Act. 


Bill 204 1987 


An Act to amend the 
Municipal Act and the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 365 of the Municipal Act, being chapter 302 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(6a) A county for which a reassessment has been carried 
out under section 368b shall, in its by-law under subsection 
(6), specify and determine the rates to be levied by each 
municipality for purposes of raising the amount it is required 
to provide and shall direct each municipality to levy those 
rates. 


2. The said Act is amended by adding thereto the following 
sections: 


368a. In sections 368b to 3681, 


“commercial assessment” means the total, according to the 
last returned assessment roll, of, 


(a) the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal or 
regional corporation or local board thereof, 


(b) business assessment, and 


(c) the assessment for mineral lands, pipe lines and rail- 
way lands, other than railway lands actually in use 
for residential and farming purposes; 
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‘lower tier municipality” means a town, village or township in 
a county, but excludes a separated town or separated town- 
ship; 


“public school board” means a public board as defined in 
Sue 1980, paragraph 42a of subsection 1 (1) of the Education Act; 
‘‘residential and farm assessment”? means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of ‘““commercial assess- 
ment’’; 


‘separate school board’? means a separate school board as 
defined in paragraph 59a of subsection 1 (1) of the 
Education Act; 


“weighted assessment” means for the relevant area the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


Interpretation § 368b.—(1) For the purposes of this section, subsection 
368c (1) and section 368d, ‘‘county”’ includes any cities, sepa- 
rated towns and separated townships situate in the county. 


County-wide (2) If the Minister of Revenue considers that, within any 

reassessment . . 
class or classes of real property within a county, any parcel or 
parcels of real property is assessed inequitably with respect to 
the assessment of any other parcel or parcels of real property 
of that class, the Minister of Revenue may direct that such 
changes be made in the assessment to be contained in the 
assessment roll next to be returned for each local municipality 
as will, in the Minister’s opinion, eliminate or reduce inequali- 
ties in the assessment of any class or classes of real property, 
and the Minister of Revenue may, for that purpose, make 
regulations, 


(a) prescribing the classes of real property into which 
all the real property in the county shall be divided 
for the purpose of this subsection; 


(b) prescribing standards and procedures to be used for 
the purpose of equalizing and making equitable the 
assessments of all real property belonging to the 
same class throughout the county; 
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(c) providing that any equalization of assessment pur- 
suant to a regulation made under clause (b) shall 
not alter, as between classes of real property 
throughout the county, the relative level of assess- 
ment at market value previously existing among 
such classes, or providing that the equalization shall 

~ alter such levels of assessment at market value no 
more than is reasonably necessary to provide equi- 
tability of assessment within each class. 


(3) Except as provided in subsection (7), the Minister of 
Revenue shall not make a direction under subsection (2) 
unless, 


(a) the council of the county; and 


(b) the councils of a majority of the local municipalities 
in the county, 


have requested by resolution that a direction be made. 


(4) If the assessment roll of a local municipality for taxation 
in any year is changed pursuant to a direction of the Minister 
of Revenue under subsection (2), 


(a) the assessment roll to be returned for that local 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


(b) the assessment roll to be returned in each year fol- 
lowing that year shall be the assessment roll 
returned under clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to 
the date when the assessment roll is returned in 
each such following year. 


(5) Notwithstanding subsection (4), where the assessor is of 
the opinion that an assessment to be shown on the assessment 
roll to be returned is inequitable with respect to the assess- 
ment of similar real property in the vicinity, the assessor may 
alter the value of the assessment to the extent necessary to 
make the assessment equitable with the assessment of such 
similar real property. 


(6) For the purpose of every Act, the assessment roll of a 
local municipality returned under subsection (4) shall be 
deemed to be the assessment roll of the local municipality 
returned under the Assessment Act. 
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(7) In every fourth year following the most recent direction 
under subsection (2), the Minister of Revenue shall make a 
direction under subsection (2) for changes to be made to the 
assessment roll of each local municipality. 


(8) Except as provided in subsections (2) and (7), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (4). 


(9) Where a direction has been made under subsection (2) 
in respect of the assessment roll of a local municipality for 
purposes of taxation in any year subsections 63 (1) and (3) 
and sections 64 and 65 of the Assessment Act do not apply to 
that municipality or to the assessment roll of that local munici- 
pality in respect of that year and all subsequent years. 


(10) The Assessment Review Board, the Ontario Municipal 
Board or any court, in determining the value at which any real 
property shall be assessed in any complaint, appeal, proceed- 
ing or action, shall have reference to the value at which simi- 
lar real property in the vicinity is assessed, and the amount of 
any assessment of real property shall not be altered unless the 
Assessment Review Board, Ontario Municipal Board or court 
is satisfied that the assessment is inequitable with respect to 
the assessment of similar real property in the vicinity, and in 
that event the assessment of the real property shall not be 
altered to any greater extent than is necessary to make the 
assessment equitable with the assessment of such similar real 


property. 


(11) Notwithstanding that a complaint, appeal, proceeding 
or action concerns an assessment made for taxation in a year 
prior to the year for which classes of real property were pre- 
scribed for the county under subsection (2), for the purpose of 
determining the value at which any real property shall be 
assessed in any complaint, appeal, proceeding or action, real 
property described in a class prescribed under subsection (2) 
for the county is not similar to real property described in 
another class prescribed under subsection (2) for the county, 
and the inclusion of real property within a class so prescribed 
does not indicate that the real property is similar to other real 
property in that class. 


(12) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (2) is at least in the 
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sum of $5,000 at market value or, if the assessment in the 
county is at less than market value, at an equivalent rate. 


(13) For purposes of subsection 24 (16a) of the Assessment 
Act, changes made in the assessment roll of a local municipal- 
ity under a direction of the Minister of Revenue under subsec- 
tion (2) shall be deemed to be a reassessment of all property 
within that local municipality under subsection 63 (3) of the 
Assessment Act. 


(14) Nothing in section 368d, 368e or 368f in any way 
deprives any person of any right of appeal provided for in the 
Assessment Act or affects the operation of subsection 36 (6) of 
that Act. 


(15) A regulation made under subsection (2) may be made 
retroactive to the Ist day of December of the year preceding 
the year in which it was made. 


368c.—(1) Sections 368d to 3681 apply only if a different 
assessment of lands in each local municipality in the county 
has been instituted pursuant to a direction of the Minister of 
Revenue under subsection 368b (2). 


(2) The Lieutenant Governor in Council may, in respect of 
a county where a reassessment has been carried out under sec- 
tion 368b, in a regulation made under section 9a of the 
Ontario Unconditional Grants Act, prescribe an alternative 
basis on which apportionments are to be made and may pre- 
scribe the manner of determining the mill rates to be specified 
and determined under subsection 365 (6). 


(3) A basis of apportionment prescribed for a county by the 
Lieutenant Governor in Council under subsection (2) shall be 
deemed to have been prescribed under subsection 9a (1) of 
the Ontario Unconditional Grants Act as an alternative to the 
basis of apportionment that would have been prescribed for 
that county under subsection 9a (1) if the county had not been 
subject to a reassessment under section 368b. 


(4) Subsections 365 (1) to (5) and (8) to (12) and (16) to 
(19) and sections 366 and 368 do not apply to a county men- 
tioned in subsection (2) and such a county shall apportion the 
sums required for its purposes in accordance with the alterna- 
tive basis prescribed under subsection (2) and not in accord- 
ance with the basis for apportionment set out in section 365. 


(5) Notwithstanding subsection 216 (2) of the Education 
Act, where the amount levied by a local municipality for 
county purposes or school purposes in the year prior to the 
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year for which a change in assessment is made pursuant to a 
direction of the Minister of Revenue under subsection 
368b (2), differs from the sum the local municipality ought to 
have levied for county purposes or school purposes, the local 
municipality shall debit or credit such deficit or surplus, as 
applicable, to the general funds of the municipality and not 
revise the rates to be levied for such body in the next succeed- 
ing year. 


368d.—(1) In each year, each public school board and 
separate school board having jurisdiction in part or all of the 
county shall determine the rates to be levied by the applicable 
local municipalities in the county to provide the sums required 
for elementary and secondary school purposes in that year and 
shall specify the amount that is to be provided in that year by 
the application of those rates within each such local municipal- 
ity in the county. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the 1st day of March in each year, the 
school boards mentioned in subsection (1) shall direct the 
council of each applicable local municipality in the county to 
levy the rates determined by the board under subsection (1) 
and shall advise the local municipality of the amounts of 
money to be raised by levying those rates in the local munici- 


pality. 


(4) In each year, the council of a local municipality shall 
levy rates in accordance with the directions under subsection 
(3) upon all property in the local municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 


(5) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each local municipality 
for purposes of apportioning among the applicable 
local municipalities within the county the sums 
required for school purposes by each public school 
board and separate school board; 


(b) 
(c) 


the rates mentioned in subsection (1); and 


the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 
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and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to ‘“‘commercial 
assessment”? or “residential and farm assessment’ shall be 
deemed to be a reference to such assessments as defined in 
section 368a of this Act and not as defined in section 220 of 
that Act. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in all or part of the county. 


368e.—(1) In each year, the council of each lower tier 
municipality in a county shall levy, in accordance with the 
rating by-laws passed by the council of the county for that 
year under subsection 365 (6), separate rates on the residen- 
tial and farm assessment in the lower tier municipality rate- 
able for county purposes and on the commercial assessment in 
the lower tier municipality rateable for county purposes. 


(2) The full value of all rateable property shall be used in 
determining the assessment on which a levy shall be made 
under subsection (1), and, notwithstanding any other Act, but 
subject to section 22 of the Assessment Act, no fixed assess- 
ment applies thereto. 


368f.—(1) In this section, 


‘local municipality levy” means the amount required for local 
municipality purposes under section 164 including the sums 
required for any board, commission or other body, but 
excluding those amounts required to be raised for county 
and school purposes; 


‘special local municipality levy’ means an amount to be 
raised by a local municipality that is not included in the 
local municipality levy, but excluding those amounts 
required to be raised for county and school purposes. 


(2) The council of each local municipality shall, in each 
year in accordance with subsections (3) and (4), levy separate 
rates on the whole of the rateable commercial assessment and 
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on the whole of the rateable residential and farm assessment 
in respect of the local municipality levy and the special local 
municipality levy. 


(3) The rates to be levied in each year, on commercial 
assessment for each separate levy specified in subsection (2), 
shall be determined by multiplying the sum required for each 
levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the local municipal- 
ity, in the case of a local municipality levy; and 


(b) by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special local municipality levy, in the 
case of a special local municipality levy. 


(4) The rates to be levied in each year, on residential and 
farm assessment for each separate levy specified in subsection 
(2), shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5S) Section 158 of this Act and section 7 of the Ontario 
Unconditional Grants Act do not apply to a local municipality 
to which this section applies. 


(6) A reference in any other section of this Act or in any 
other Act to a levy by a local municipality under section 158 
of this Act or section 7 of the Ontario Unconditional Grants 
Act shall, with respect to a local municipality to which this 
section applies, be deemed to be a reference to a levy under 
this section or under section 368e, as the case may be. 


(7) The assessment for real property that is exempt from 
taxation for local municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of a local 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


368g.—(1) The council of a local municipality may for 
any year, before the adoption of the estimates for the year, 
levy such rates as it may determine on the rateable commer- 
cial assessment and on the rateable residential and farm 
assessment in the local municipality. 


(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
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does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on the assessment for that year under sections 368d, 368e 
and 368f. 


(6) Where the taxes levied on an assessment for real prop- 
erty or on a business assessment under this section exceed the 
taxes to be levied on that assessment for the year under sec- 
tions 368d, 368e and 368f, the treasurer of the local municipal- 
ity shall, not later than twenty-one days following the giving 
of a notice of demand of taxes payable, refund to the person 
assessed that portion of the taxes paid in excess of the amount 
payable for the year pursuant to a levy made under sections 
368d, 368e and 368f. 


368h. Where a direction has been made under subsection 
368b (2) that a new assessment roll be returned for taxation in 
the current year, the Minister may by order, 


(a) prescribe the maximum rates that may be levied by 
the council of each local municipality under subsec- 
tion 368g (1); and 

(b) extend the time for the council of the county to pass 

its rating by-law under subsection 365 (6) notwith- 

standing that the time limit set out therein has 
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board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of this Act, 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including that portion payable 
to a school board in accordance with subsection 
46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act, 1980 (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and Is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in section 498; 


“taxes for county purposes” means the taxes levied by a lower 
tier municipality for county purposes as specified in a rating 
by-law under section 368e, excluding any adjustments 
under section 32 or 33 of the Assessment Act; 


‘taxes for local purposes’? means the taxes levied by a lower 
tier municipality for local purposes under subsection 
368f (2), excluding any adjustments under section 32 or 33 
of the Assessment Act; 


“total taxes for all purposes” means the sum of the amounts 
levied by a lower tier municipality under sections 368d, 
368e and 368f, excluding any adjustments under section 32 
or 33 of the Assessment Act. 


(2) Where a lower tier municipality is eligible to receive a 
payment in lieu of taxes for any year, it shall pay to the trea- 
surer of the county a portion equal to the amount obtained by 
multiplying the amount that the lower tier municipality is eli- 
gible to receive by the quotient, correct to five decimal places, 
obtained by dividing the taxes for county purposes for the 
year by the total of, 


(a) 


the taxes for local purposes for the year; and 
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(b) the taxes for county purposes for the year. 


(3) Notwithstanding subsection (2), if a lower tier munici- 
pality is eligible to receive a payment in lieu of taxes for any 
year under, 


(a) 
(b) 
(c) 


subsection 26 (3), (4) or (5) of the Assessment Act; 
section 42 of the Ontario Water Resources Act; 


subsection 46 (2), (3), (4) or (5) of the Power Cor- 
poration Act, but not including the portion payable 
to a school board in accordance with subsection 
46 (9) of that Act; 


section 10 or 11 of the Trees Act; or 


(d) 
(e) the Municipal Grants Act, 1980 (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the lower tier municipality is eligible to 
receive by the quotient, correct to five decimal places, 
obtained by dividing the taxes for county purposes for the 
year by the total taxes for all purposes for the year. 


(4) The treasurer of each lower tier municipality shall, on 
or before the Ist day of March in each year, send a statement 
to the treasurer of the county showing an estimate of the 
amount that the lower tier municipality will be required to pay 
to the county for the year under subsection (2). 


(5) Where a local municipality is required to pay a portion 
of a payment in lieu of taxes to the county under subsection 
(2), or to a school board, the provisions of, 


(a) 
(b) 
(c) 


subsections 26 (7) and (9) of the Assessment Act; 
subsection 7 (10) of the Housing Development Act; 


subsections 160 (12) and (16) and _ subsection 
160a (4) of this Act; and 


(d) 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 
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368j.—(1) Each lower tier municipality shall pay a por- 
tion of the tax levied by it under subsections 161 (12) and (13) 
to the county and appropriate public school boards in the pro- 
portion that the taxes levied by it on commercial assessment 
in the year for each such body bears to the total taxes levied 
by it in the year on commercial assessment for all purposes, 
other than separate school board purposes. 


(2) Each city, separated town and separated township shall 
pay a portion of the tax levied by it under subsections 161 (12) 
and (13) to the appropriate public school boards in the pro- 
portion that the taxes levied by it on commercial assessment 
in the year for each public school board bears to the total 
taxes levied by it in the year on commercial assessment for all 
purposes, other than separate school board purposes. 


(3) In determining the taxes levied on commercial assess- 
ment for the purposes of subsection (1) or (2), there shall be 
excluded any adjustments under section 32 or 33 of the 
Assessment Act. 


(4) The treasurer of each local municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the county and the appropriate public school 
boards showing an estimate of the amount which the local 
municipality will be required to pay to that body for the year 
under subsection (1) or (2). 


(5) Subsections 161 (18) to (24) do not apply to a local 
municipality to which this section applies. 


368k.—(1) An amount payable by a local municipality to 
the county under subsection 3681 (2) or to the county or a 
public school board under subsection 368] (1) or (2) is a debt 
of the local municipality to the county or school board, as the 
case may be, and, subject to subsection (2), instalments are 
payable in each year on account thereof as follows: 


1. AQ first instalment equal to 25 per cent of the 
amount payable for the same purposes in the pre- 
ceding year, on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 
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4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The council of the county or the school boards having 
jurisdiction in all or part of the county may, by agreement 
each year with a majority of the local municipalities within the 
county that represent at least two-thirds of the total weighted 
assessment for all of the local municipalities within the county, 
provide for an alternative number of instalments and due 
dates thereof other than those provided in subsection (1) 
which shall be applicable to all the local municipalities in the 
county. 


(3) An amount payable by a local municipality under sub- 
section 368i (2) or subsection 368] (1) or (2), shall be credited 
by the county or school board to its general revenues. 


(4) If a local municipality fails to make any payment as pro- 
vided under subsection (1) or as altered under subsection (2), 
the local municipality shall pay to the county or school board, 
as applicable, interest on the amount past due at the rate of 
15 per cent per annum, or at such lower rate as the school 
board or county may by by-law determine from time to time. 


(5) Where the total amount paid for the year under subsec- 
tion (1) exceeds the total amount payable for the year under 
subsections 3681 (2), 368) (1) and (2), the local municipality 
shall notify the county or the school board, as the case may 
be, of the amount of the overpayment and the county or 
school board shall forthwith pay that amount to the local 
municipality. 


(6) On or before the 31st day of December in each year, 
the treasurer of each local municipality shall deliver to the 
bodies entitled to a payment under subsection 368i (2) or sub- 
section 368} (1) or (2), a statement sufficient to enable the 
body to determine the correctness of the amount payable in 
the year. 


(7) Notwithstanding subsection (1), in the first year of an 
initial reassessment under subsection 368b (2), the instalments 
payable under paragraphs 1, 2 and 3 of subsection (1) shall 
each be equal to 25 per cent of the amounts estimated under 
subsections 3681 (4) and 368] (4). 


3681.—(1) Where changes are made in the assessment 
rolls of local municipalities under a direction of the Minister 
of Revenue under subsection 368b (2) and the changes 
directly affect the relative cost sharing of conservation author- 
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ity responsibilities for any municipality beyond the county or 
cause within the county substantial tax shifts between munici- 
palities, property classes or individual properties, the Lieuten- 
ant Governor in Council may, in order to minimize such 
effects, make regulations prescribing an alternative basis of 
apportionment to that specified under the Conservation 
Authorities Act. | 


(2) A regulation made under subsection (2) may be made 
retroactive to a date not earlier than the Ist day of January of 
the year in which it is made. 





2.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as 
enacted by the Statutes of Ontario, 1986, chapter 19, section 2, 
is repealed and the following substituted therefor: 


(10) This section does not apply to the Sudbury District 
Roman Catholic Separate School Board or to a separate 
school board having jurisdiction wholly or partly in a county 
where a reassessment has been carried out under section 368b 
of the Municipal Act. 


(2) Subsection 214 (6) of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 19, section 2, is repealed and the 
following substituted therefor: 


(6) Subsections (3) and (5) do not apply to an area munici- 
pality in The Regional Municipality of Sudbury or to a local 
municipality in a county where a reassessment has been car- 
ried out under section 368b of the Municipal Act. 


(3) The said Act is amended by adding thereto the following 
section: 


214b.—(1) The Lieutenant Governor in Council may 
make regulations providing for the apportionment of the sums 
required by a separate school board to which this section 
applies among the local municipalities or parts thereof that are 
situate wholly or partly within its area of jurisdiction. 


(2) This section applies to those separate school boards 
having jurisdiction wholly or partly within and partly outside a 
county where a reassessment has been carried out under sec- 
tion 368b of the Municipal Act. 


(3) In any year in which a regulation made under subsec- 
tion (1) is in force, the sums mentioned in that subsection 
shall be apportioned among the local municipalities or parts 
thereof in accordance with the regulation. 


1987 MUNICIPAL STATUTE LAW Bill 204 


(4) Where, in making the apportionment in accordance 
with a regulation made under this section, estimated data are 
used, an overpayment or underpayment by a local municipal- 
ity or part thereof, other than a local municipality situate in a 
county where a reassessment has been carried out under sec- 
tion 368b of the Municipal Act, determined on the basis of 
actual data, shall be adjusted in the levy for the following 
year. 


(4) Subsection 222 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 19, section 2, is Pe nes and the 
following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The Regional Municipality of Sudbury or a local municipality 
in a county where a reassessment has been carried out under 
section 368b of the Municipal Act. 


(5) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1986, chapter 19, section 2, is repealed and the fol- 
lowing substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other Act, other 
than the Regional Municipality of Sudbury Act and section 
368d of the Municipal Act, the provisions in sections 220 to 
224 prevail. 


3. Nothing in this Act affects the validity of an interim levy 
made in the year 1987 under section 159 of the Municipal Act 
prior to the coming into force of this Act by a local municipal- 
ity in a county where a reassessment has been carried out 
under section 368b in the year 1987 and subsections 368g (4), 
(5) and (6) of that Act, as enacted by this Act, apply with nec- 
essary modifications to any such interim levy. 


4. This Act shall be deemed to have come into force on the 
Ist day of January, ‘1987. 


5. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1987. 
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EXPLANATORY NOTE 


The purpose of the Bill is to amend the exemption provision in clause 4 (3) (a) of 
the Act in order to eliminate the exemption for buildings operated or administered but 
not owned by the Government of Canada or any agency thereof. 
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An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 4 (3) (a) of the Residential Rent Regulation Act, 
1986, being chapter 63, is repealed and the following substi- 
tuted therefor: 


(a) a rental unit situate in a residential complex owned 
by the Government of Canada or owned, operated 
or administered by or on behalf of the Government 
of Ontario or a municipality, including a regional, 
district or metropolitan municipality, or any agency 
thereof, except where otherwise prescribed, but 
where the tenant occupying the rental unit pays rent 
to a landlord which is not the Government of 
Canada or Ontario or a municipality, including a 
regional, district or metropolitan municipality, or 
any agency thereof, this Act does apply. 


2. This Act comes into force on the day it receives Royal en aa 
Assent. 


3. The short title of this Act is the Residential Rent Short title 
Regulation Amendment Act, 1987. 
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EXPLANATORY NOTES 
The Bill amends the ten Acts that govern regional municipalities. 


Paragraph 1 describes amendments that are common to all ten of the regional mu- 
nicipalities. 


Paragraphs 2 to 4 describe amendments related only to the regional municipalities 
named in the particular paragraphs. 


1. All Regional Municipalities 


Subsections 1 (1), 2 (2), 3 (3), 4 (4), 5 (1), 6 (1), 7 (2), 8 (1), 9 (1) and 10 (1). It is pro- 
posed that each Regional Council be given the power to establish, maintain and operate 
or discontinue fluoridation systems. The Fluoridation Act will cease to apply to the area 
municipalities. 


Subsections 1 (2), 2 (1), 3 (2), 4 (3), 5 (3), 6 (2), 7 (1), 8 (3), 9 (2) and 10 (2). A provision 
made obsolete by the repeal of the Juvenile Delinquents Act (Canada) is repealed. 


Subsections 1 (3), 2 (3), 3 (4), 4 (5), 5 (4), 6 (5), 7 (3), 8 (4), 9 (3) and 10 (3). The pro- 
posed amendments adopt two provisions of the Municipal Act and makes them applicable 
to Regional Councils. Section 78a of the Municipal Act deals with transfers and storage 
of documents. Section 78b of that Act allows certified copies of documents to be received 
in evidence in any court or tribunal instead of the original. 


Subsections 1 (4), 2 (4), 3 (5), 4 (6), 5 (5), clause 6 (6) (a), subsections 7 (4), 8 (5), 9 (4) 
and 10 (4). The proposed amendment would make section 112 of the Municipal Act 
applicable to Regional Councils. This section prohibits bonuses being paid by the 
Regional Council to any business. 


2. Regional Municipalities of Halton, Niagara and Sudbury 


Subsections 3 (1), 5 (2) and 8 (2). The proposed amendment would authorize the 
Regional Council to use undisbursed interest accumulated on the trust accounts of resi- 
dents of the Regional homes for the aged for the general benefit of residents of those 
homes for the aged. 


3. Regional Municipality of Hamilton-Wentworth 


Subsection 4 (1). The proposed section would permit the Regional Corporation to enter 
into agreements with the owners or lessees of land abutting a highway under the jurisdic- 
tion of the Regional Corporation for various purposes. 


Subsection 4 (2). Subsection 79 (2) of the Act which relates to hospital board appoint- 
ments by Regional Council is repealed. 


4. Regional Municipality of Ottawa-Carleton 


Subsections 6 (3, 4). These subsections would authorize the Regional Council to establish 
Day Care Service Areas and to allocate the costs to the participating area municipalities. 


Clause 6 (6) (b). The Regional Council, by the adoption of paragraph 55 of section 208 
of the Municipal Act, would have the power to establish and operate municipal parking 
lots. 


Subsection 6 (7). This subsection would authorize the Regional Council to enter into 
agreements to provide for the establishment and operation of a centralized communica- 
tion system. 
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An Act to amend 
certain Acts respecting Regional Municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


REGIONAL MUNICIPALITY OF DURHAM 


1.—(1) The Regional Municipality of Durham Act, being 
chapter 434 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 


52a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section 1 of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act, 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(2) Section 90 of the said Act is repealed. 
(3) Subsection 129 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 5, is amended by 


inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(4) The said subsection 129 (1) is further amended by insert- 
ing after ‘‘109’’ in the second line ‘‘112”’. 
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REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


2.—(1) Section 64 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised 
Statutes of Ontario, 1980, is repealed. 


(2) The said Act is amended by adding thereto the following 
section: 


74a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section | of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(3) Subsection 111 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 12, is amended 
by inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(4) The said subsection 111 (1) is further amended by insert- 
ing after ‘‘109”’ in the second line ‘‘112”’. 


REGIONAL MUNICIPALITY OF HALTON 
3.—(1) The Regional Municipality of Halton Act, being 


chapter 436 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 





71a. The trust fund, composed of undisbursed interest 
accumulated prior to the 2nd day of November, 1980, on the 
trust accounts of residents of the Regional Municipality of 
Halton Homes for the Aged, is vested in the Regional Cor- 
poration for distribution of both the fund and interest accruing 
thereon by the Regional Council in its absolute discretion for 
the general benefit of the residents of the Regional Municipal- 
ity of Halton Homes for the Aged, provided that no expendi- 
ture shall be made for the ordinary operation and mainten- 
ance of the Homes. 
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(2) Section 75 of the said Act is repealed. 


(3) The said Act is further amended by adding thereto the 
following section: 


85a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section 1 of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(4) Subsection 122 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 17, is amended 
by inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(5) The said subsection 122 (1) is further amended by insert- 
ing after ‘‘109’’ in the second line ‘*112”’. 


REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
4.—(1) The Regional Municipality of Hamilton-Wentworth 


Act, being chapter 437 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following section: 





39a.—(1) The Regional Council may by by-law authorize 
agreements between the Regional Corporation and_ the 
owners or lessees of land abutting on a highway under the 
jurisdiction and control of the Regional Corporation for the 
construction, maintenance and use of buildings or parts there- 
of, over, across or under the highway upon such terms and 
conditions as may be agreed and for leasing or licensing the 
use of the air space over the highway or the lands under the 
highway to such persons and for such consideration and upon 
such terms and conditions as may be agreed. 


(2) An agreement made under subsection (1) that affects a 
highway or a highway right of way that is a connecting link, 
within the meaning of section 21 of the Public Transportation 
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and Highway Improvement Act shall have no effect until 
approved by the Minister of Transportation and Communica- 
tions. 


(2) Subsection 79 (2) of the said Act is repealed. 
(3) Section 86 of the said Act is repealed. 


(4) The said Act is further amended by adding thereto the 
following section: 


96a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section 1 of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(5) Subsection 133 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 46, section 4, is amended by 
inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(6) The said subsection 133 (1) is further amended by insert- 
ing after ‘‘110’’ in the second line ‘‘112’’. 


REGIONAL MUNICIPALITY OF NIAGARA 


5.—(1) Subsections 31 (2) and (3) of the Regional Munici- 
pality of Niagara Act, being chapter 438 of the Revised Statutes 
of Ontario, 1980, are repealed and the following substituted 
therefor: 


(2) The Regional Council may by by-law establish, main- 
tain and operate or discontinue a fluoridation system, as 
defined in section 1 of the Fluoridation Act. 


(3) The Fluoridation Act does not apply to any area munici- 
pality. 
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(4) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(5) Notwithstanding that a by-law has not been passed 
under subsection (2), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(2) The said Act is amended by adding thereto the following 
section: 


110a. The trust fund, composed of undisbursed interest 
accumulated prior to the Ist day of January, 1984, on the trust 
accounts of residents of the Regional Municipality of Niagara 
Homes for the Aged, is vested in the Regional Corporation 
for distribution of both the fund and interest accruing thereon 
by the Regional Council in its absolute discretion for the gen- 
eral benefit of the residents of the Regional Municipality of 
Niagara Homes for the Aged, provided that no expenditure 
shall be made for the ordinary operation and maintenance of 
the Homes. 


(3) Section 112 of the said Act is repealed. 

(4) Subsection 161 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 31, is amended 
by inserting after ‘‘5’’ in the first line ‘*78a, 78b’’. 


(5) The said subsection 161 (1) is further amended by insert- 
ing after ‘‘109’’ in the second line ‘‘112’’. 


REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 





6.—(1) The Regional Municipality of Ottawa-Carleton Act, 
being chapter 439 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 


3la.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section | of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
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deemed to be a fluoridation system established under that 
Act. 


Continuation (4) Notwithstanding that a by-law has not been passed 
dl under subsection (1), the Regional Corporation may continue 
of water to fluoridate the water supply of those areas in the Regional 
singled Area to which it was supplying fluoridated water immediately 


in area 
before the coming into force of this subsection. 
(2) Section 113 of the said Act is repealed. 


(3) Subsection 115 (2) of the said Act is amended by insert- 
ing after ‘‘and’’ in the third line ‘‘subject to section 115a’’. 


(4) The said Act is further amended by adding thereto the 
following section: 


Day Care 115a.—(1) The Regional Council may, upon the request 

Service Areas ahi pe : : 
of one or more area municipalities, pass a by-law designating 
those municipalities as a Day Care Service Area and may pass 
such additional by-laws to alter the composition of the Day 
Care Service Area, including the elimination of any part, as 
may be necessary to comply with the requests of the area 
municipalities. 


Levies for (2) The Regional Council in each year shall levy against the 

Day Care es ane : we j 

Service Areas Area Municipalities situate within the Day Care Service Area a 
sum sufficient to meet the costs, as estimated by the Regional 
Council, of providing day care services in the Day Care Ser- 
vice Area and Part IX applies with necessary modifications to 
a levy made under this section as though it were a levy made 


by the Regional Council under subsection 121 (1). 


(S) Subsection 163 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 35, is amended 
by inserting after ‘‘5’’ in the first line ‘*78a, 78b’’. 


(6) The said subsection 163 (1) is further amended by, 
(a) inserting after ‘‘106’’ in the first line ‘‘112’’; and 


(b) striking out ‘‘and 54”’ in the third line and inserting 
in lieu thereof ‘‘54 and 55’’. 


(7) The said Act is further amended by adding thereto the 
following section: 


Centralized 165a.—(1) The Regional Council may pass by-laws and 


communi- ‘ ; : 
cation enter into agreements to provide for the establishment and 


system operation of a centralized communication system either alone 
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or in concert with the area municipalities and their local 
boards for the provision of emergency response services in the 
Regional Area. 


(2) The area municipalities and their local boards may 
enter into agreements under subsection (1) with the Regional 
Council. 


REGIONAL MUNICIPALITY OF PEEL 


7.—(1) Section 70 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 


(2) The said Act is amended by adding thereto the following 
section: 


80a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section | of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(3) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 41, is amended 
by inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(4) The said subsection 117 (1) is further amended by insert- 
ing after ‘109’ in the second line ‘‘112’’. 


REGIONAL MUNICIPALITY OF SUDBURY 


8. 
chapter 441 of the Revised Statutes of Ontario, 
amended by adding thereto the following section: 


(1) The Regional Municipality of Sudbury Act, being 
1980, is 
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25a.—(1) The Regional Council may by by-law establish, 
maintain and operate or discontinue a fluoridation system, as 
defined in section | of the Fluoridation Act. 


(2) The Fluoridation Act does not apply to any area munici- 
pality. 


(3) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(4) Notwithstanding that a by-law has not been passed 
under subsection (1), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(2) The said Act is further amended by adding thereto the 
following section: 


33a. The trust fund, composed of undisbursed interest 
accumulated prior to the Ist day of November, 1984, on the 
trust accounts of residents of the Regional Municipality of 
Sudbury Homes for the Aged, is vested in the Regional Cor- 
poration for distribution of both the fund and interest accruing 
thereon by the Regional Council in its absolute discretion for 
the general benefit of the residents of the Regional Municipal- 
ity of Sudbury Homes for the Aged, provided that no expend- 
iture shall be made for the ordinary operation and mainten- 
ance of the Homes. 


(3) Section 35 of the said Act is repealed. 


(4) Subsection 103 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 48, is amended 
by inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(5) The said subsection 103 (1) is further amended by insert- 
ing after ‘‘106”’ in the first line ‘‘112”’. 


REGIONAL MUNICIPALITY OF WATERLOO 


9.—(1) Subsection 30 (2) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


1987 REGIONAL. MUNICIPALITIES Bill 206 


(2) The Regional Council may by by-law establish, main- 
tain and operate or discontinue a fluoridation system, as 
defined in section | of the Fluoridation Act. 


(3) The Fluoridation Act does not apply to any area munici- 
pality. 

(4) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
i. 


(5) Notwithstanding that a by-law has not been passed 
under subsection (2), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 


(2) Section 105 of the said Act is repealed. 

(3) Subsection 151 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 54, is amended 
by inserting after ‘‘5’’ in the first line ‘*78a, 78b’’. 


(4) The said subsection 151 (1) is further amended by insert- 
ing after ‘‘110”’ in the first line ‘°112”’. 


REGIONAL MUNICIPALITY OF YORK 
10.—(1) Subsection 31 (2) of the Regional Municipality of 


York Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 





(2) The Regional Council may by by-law establish, main- 
tain and operate or discontinue a fluoridation system, as 
defined in section 1 of the Fluoridation Act. 


(3) The Fluoridation Act does not apply to any area munici- 
pality. 


(4) For the purposes of section 9 of the Fluoridation Act, a 
fluoridation system established under this section shall be 
deemed to be a fluoridation system established under that 
Act. 


(5) Notwithstanding that a by-law has not been passed 
under subsection (2), the Regional Corporation may continue 
to fluoridate the water supply of those areas in the Regional 
Area to which it was supplying fluoridated water immediately 
before the coming into force of this subsection. 
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(2) Section 107 of the said Act is repealed. 


(3) Subsection 153 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 59, is amended 
by inserting after ‘‘5’’ in the first line ‘‘78a, 78b’’. 


(4) The said subsection 153 (1) is further amended by insert- 
ing after ‘‘110”’ in the first line ‘6112’’. 


11.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Subsections 1 (3), 2 (3), 3 (4), 4 (2) and (5), 5 (4), 6 (5), 
7 (3), 8 (4), 9 (3) and 10 (3) come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


12. The short title of this Act is the Regional Municipalities 
Amendment Act, 1987. 
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EXPLANATORY NOTES 
Section 51 of the District Municipality of Muskoka Act now reads as follows: 


51. No area municipality shall exercise any power with respect to the preparation and 
lodging of official plans under Part III of the Planning Act, 1983. 


Under the Act, the responsibility for the preparation and adoption of an official plan 
for the District Area is vested in the District Council. The effect of the re-enactment of 
section 51 is to vest in each area municipality responsibility for its own official plan; 
those parts of the District Area official plan that now apply specifically to an area munic- 
ipality will become that municipality’s official plan. 


The District Area official plan, except for the amendments thereto that apply specifi- 
cally to an area municipality, continues as the official plan for the Area. Amendments to 
the District Area official plan in process when the re-enacted section 51 comes into force 
will continue to be dealt with, and when approved, will be allocated, if appropriate, to 
one or more of the area municipalities’ official plans. 
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An Act to amend the 
District Municipality of Muskoka Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 51 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1983, chapter 5, section 
12, is repealed and the following substituted therefor: 


51.— (1) In this section, “District Plan’? means the official 
plan of the District Area. 


(2) Amendments numbered 34, 41, 55 and 56 to the Dis- 
trict Plan are hereby removed from the District Plan and 
together with amendments numbered 27 and 47 to the District 
Plan, as they apply to the Town of Bracebridge, become the 
official plan of the Town of Bracebridge. 


(3) Amendment numbered 15 to the District Plan is hereby 
removed from the District Plan and together with amend- 
ments numbered 27 and 47 to the District Plan, as they apply 
to the Township of Georgian Bay, become the official plan of 
the Township of Georgian Bay. 


(4) Amendment numbered 13 as approved and amend- 
ments numbered 10, 18, 22, 36 and 54 to the District Plan are 
hereby removed from the District Plan and together with 
amendments numbered 27 and 47 to the District Plan, as they 
apply to the Town of Gravenhurst, become the official plan of 
the Town of Gravenhurst. 


(5) Amendments numbered], .9,-14..21.223, 24. 25, 26. 30, 
32, 33, 39, 42, 44 and 45 to the District Plan are hereby 
removed from the District Plan and together with amend- 
ments numbered 27 and 47 to the District Plan, as they apply 
to the Town of Huntsville, become the official plan of the 
Town of Huntsville. 
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(6) Amendments numbered 3, 11, 23 and 28 to the District 
Plan are hereby removed from the District Plan and together 
with amendments numbered 27 and 47 to the District Plan, as 
they apply to the Township of Lake of Bays, become the of- 
ficial plan of the Township of Lake of Bays. 


(7) Amendments numbered 2, 12, 19 and 40 to the District 
Plan are hereby removed from the District Plan and together 
with amendments numbered 27 and 47 to the District Plan, as 
they apply to the Township of Muskoka Lakes, become the 
official plan of the Township of Muskoka Lakes. 


(8) Amendments numbered 27 and 47 to the District Plan 
continue to form part of the District Plan while also becoming 
part of the official plans of each of the area municipalities as 
provided for in subsections (2) to (7). 


(9) Where an amendment to the District Plan has been sub- 
mitted to the Minister for approval and the amendment or a 
part thereof is not approved before the coming into force of 
this section, the Minister or the Municipal Board, on a re- 
ferral thereto, may, without any further requirement, con- 
tinue to deal with the amendment or the part thereof under 
the provisions of the Planning Act, 1983 and in so doing, may 
allocate the amendment or the part thereof to form part of 
such official plan as is considered appropriate. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the District Municipality of 
Muskoka Amendment Act, 1987. 
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EXPLANATORY NOTES 


SECTIONS 1 and 2. The addition of the proposed subsection 4 (2a) and the amendment 
to subsection 5 (2) of the Act will ensure that when the Minister’s consent-granting 
authority has been delegated, the same provisions will apply to the exercise of that 
authority as apply to municipal councils and delegates thereof. 


SECTION 3.—Subsection 1. Subsections 17 (14) to (17) of the Act now read as follows: 


(14) The parties to a referral are the person or other body, if any, that requested the 
referral, the municipality and any person or other body added as a party by the Municipal 
Board. 


(15) The Municipal Board may add as a party to the referral any person, including 
the Minister or other body who applies to the Board to be added as a party. 


(16) Despite the fact that a person is not a party to the referral, the Municipal Board 
may permit the person to make representations at the hearing. 


(17) On a referral to the Municipal Board, the Board shall hold a hearing of which 
notice shall be given to the parties to the referral, and to such other persons or bodies as 
the Board considers appropriate. 


As re-enacted, subsection 17 (14) will permit the Municipal Board to, in effect, establish 
the parties on a reference to the Board in respect of an official plan. 


Subsection 2. Subsection 17 (19) of the Act provides that where an official plan is 
before the Municipal Board on a reference, the Minister of Municipal Affairs may advise 
the Board by a notice in writing that a matter of provincial interest is adversely affected 
by the plan or part thereof, and thereupon the decision of the Board on that part of the 
plan identified in the notice is not binding unless confirmed by the Lieutenant Governor 
in Council. The amendment will permit the Minister to give the notice whenever a pro- 
vincial interest is affected, whether adversely or beneficially. 


SECTION 4. Subsection 20 (1) of the Act now reads as follows: 


(1) Two certified copies of the official plan shall be lodged in the office of the Minis- 
ter and one certified copy in the office of the clerk of each municipality specified by the 
Minister. 


The requirement that copies of the plan be lodged in the office of the Minister has been 
found to be unnecessary and is deleted. 


SECTIONS 5, 6 and 7. These amendments are to the same effect as that set out in sub- 
section 3 (2) of the Bill and are in respect of amendments to an official plan. 


SECTION 8.—Subsection 1. Subsection 24 (2) of the Act permits the council of a 
municipality that has adopted an amendment to an official plan to pass a by-law that 
doesn’t conform with the plan but will conform if the amendment is approved. As re- 
enacted, the subsection takes into account the fact that in some instances it is the upper- 
tier municipal council that is responsible for the official plan that applies to a lower-tier 
municipality. 


Subsection 2. Subsection 24 (4) of the Act provides that where a zoning by-law is not 
appealed or if appealed the appeal is dismissed or if the by-law is amended as directed 
on the appeal, then the by-law is deemed to be in conformity. with an official plan that is 
in effect in the municipality. Clause 24 (4) (b), as re-enacted, recognizes that under sub- 
section 34 (27) the Municipal Board on an appeal may itself amend the by-law rather 
than direct the council of the municipality to do so. 


SECTION 9. Subsections 28 (6) and (7) of the Act confer certain powers on a munici- 
pality for the purpose of carrying out a community improvement plan, the exercise of 
which could contravene the restrictions on the granting by a municipal council of assis- 
tance to business or commercial enterprises set out in subsection 112 (1) of the Municipal 
Act. Subsection 112 (2) of that Act creates an exception where the council is exercising 
any of its powers or authority under subsection 28 (6) or (7) of the Planning Act, 1983 
with the approval of the Minister of Municipal Affairs. The proposed new subsection 
28 (7a) of the Planning Act, 1983 explicitly authorizes the Minister to approve the exer- 
cise of such power in order that the exception may apply. 


SECTION 10.—Subsection 1. Subsection 33 (7) of the Act enables the council of a 
municipality to attach conditions to a demolition permit for residential property; the new 
subsection (7a) permits registration of notice of any conditions imposed against the land 
to which the permit applies. 


Subsection 2. Subsection 33 (10) of the Act now permits any person who has obtained a 
demolition permit under subsection 33 (6) to apply to council for relief from the condi- 
tions attached to the demolition permit; under subsection (10), as re-enacted, such an 
application may be made by a person who has subsequently become the owner of the 
permit. 


New subsection (10a) permits council to extend the time for making an application 
for relief under subsection (10). 


SECTION 11.—Subsection 1. Subsections 34 (12) and (13) of the Act set out certain 
requirements to be met by a municipal council before passing a zoning by-law and now 
read as follows: 


(12) Before passing a by-law under this section, the council shall ensure that adequate 
information is made available to the public, and for this purpose shall hold at least one 
public meeting, notice of which shall be given in the manner and to the persons prescribed, 
for the purpose of informing the public in respect of the proposed by-law. 


(13) The meeting mentioned in subsection (12) shall be held not sooner than thirty 
days after the requirements for the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting shall be afforded an opportu- 
nity to make representation in respect of the proposed by-law. 


The re-enactment of subsection (12) makes it clear those requirements do not apply when 
the by-law is passed on the direction of the Municipal Board following an appeal to it 
and is rephrased to indicate more accurately the type of information that is to be made 
available to the public. 


The re-enactment of subsection (13) reduces from thirty to twenty days the minimum 
period of time that must elapse between the giving of the notice and the holding of the 
meeting. 


Subsection 2. The re-enactment of subsection 34 (15) of the Act requires council to for- 
ward the information to boards, commissions and other agencies that may have an inter- 
est in the matter not less than twenty days before passing the by-law. 


New subsection (15a) permits such a board, etc., to require up to an additional ten 
days to submit comments on the zoning proposal. 


Subsection 3. The re-enactment of subsections 34 (17) and (18) and the enactment of 
new subsection 34 (18a) vary the time within which an appeal of a zoning by-law may be 
brought. The appeal period will commence to run from the day notice of the passing of 
the by-law is given rather than from the day the by-law is passed and the effect is to 
shorten the appeal period when a municipality is prompt in giving notice of the passing 
of the by-law. 


Subsection 4. The re-enactment of subsection 34 (22) of the Act is to the same effect as 
that set out in subsection 3 (1) of the Bill in relation to the power of the Municipal 
Board to establish the parties on an appeal to the Board in respect of a zoning by-law. 


Subsection 5. The amendment is similar in intent to that set out in subsection 3 (2) of 
the Bill and refers to a matter of provincial interest affected by a zoning by-law. 


SECTION 12. Subsection 35 (2) of the Act provides that a zoning by-law of a local 
municipality shall not include a “holding provision” unless its official plan contains provi- 
sions relating to that concept. As re-enacted, the subsection recognizes that in some 
instances it is the upper-tier municipal council that is responsible for the official plan that 
applies to a lower-tier municipality. 


SECTION 13. The re-enactment of subsection 36 (2) of the Act is to the same intent as 
the amendment set out in section 12 of the Bill and refers to increased density provisions 
in a zoning by-law. 


SECTION 14. The paragraph added to clause 40 (8) (a) of the Act empowers an upper- 
tier municipality to require matters relating to drainage to be provided to its satisfaction 
in connection with site plan control approvals. 


SECTION 15. The re-enactment of subsection 41 (4) of the Act is to the same effect as 
that set out in sections 12 and 13 of the Bill and refers to a requirement as a condition 
of development or redevelopment of land that land be conveyed to a municipality for 
park purposes at a rate of not more than one hectare for each 300 dwelling units pro- 
posed. 


SECTION 16. These amendments make consistent the appeal procedures on minor 
variance decisions under section 44 with those that apply to consent decisions under 
section 52. 


SECTION 17. The amendment is similar to that set out in subsections 3 (2) and 11 (5) 
of the Bill and refers to a matter of provincial interest that is affected by a proposed 
revocation or amendment of a zoning or subdivision control order made by the Minister 
under subsection 46 (1) of the Act. 


SECTION 18. The amendment is complementary to those set out in sections 1 and 2 of 
the Bill to ensure that the same provisions will apply in the exercise of the Minister’s 
delegated consent-granting authority. 


SECTION 19.—Subsection 1. Subsection 52 (7) of the Act describes who is entitled to 
appeal a decision on an application for a consent and is set out below, showing under- 
lined the words to be added by the amendment: 


(7) The applicant, the Minister and every agency or other person to whom notice of 
the decision was sent either as required under subsection (5) or otherwise, including notice 
sent in_ accordance with a condition of delegation of the authority to grant consents may 
within thirty days of the making of the decision appeal to the Municipal Board against the 
decision by filing with the clerk of the municipality, the council of which made the deci- 
sion, a notice of appeal setting out written reasons in support of the appeal and accompa- 
nied by payment to the clerk of the fee prescribed by the Board under the Ontario Munici- 
pal Board Act. 


The amendment is intended to make it clear that whoever is sent a notice of the decision 
is entitled to appeal it, including a body who had delegated the authority to grant the 
consent. 


Subsection 2. Subsection 52 (20) of the Act provides that where conditions imposed on 
the granting of a consent are not fulfilled within one year of the granting of the consent, 
the application for the consent shall be deemed to be refused; the words added by the 
amendment provide that where there has been an appeal or reference to the Municipal 


Board, the one-year period does not commence to run until the date of the Board’s 
order on the appeal or referral. 


SECTION 20. Subsection 56 (1) of the Act permits the validation by order of the Minis- 
ter of conveyances of land made before the 19th day of March, 1973, that contravened 
the subdivision control provisions of the Act. The re-enactment permits such validation 
whether the contravention occurred before or after the 19th day of March, 1973. 


SECTION 21. Under the Act, planning boards may charge fees only when planning 
functions have been assigned to them by the Minister. The re-enactment of subsections 
68 (1) and (2) will permit planning boards to charge fees in respect of any of their plan- 
ning functions. 


SECTION 22. Complementary to section 21 of the Bill. 
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Bill 208 1987 


An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of the Planning Act, 1983, being chapter 1, is 
amended by adding thereto the following subsection: 


(2a) Despite subsections (1) and (2), where the Minister 
has delegated the authority of the Minister for the granting of 
consents under section 52, the provisions of subsections 52 (2) 
to (9) and (15) to (22) apply, with necessary modifications and 
the provisions of subsections 52 (10) to (14) do not apply, in 
the exercise of that authority. 


2. Subsection 5 (2) of the said Act is amended by striking 
out ‘‘and the provisions of subsections 52 (2) to (9) and (15) to 
(22) apply with necessary modifications in the exercise of that 
authority’’ in the seventh, eighth and ninth lines. 


3.—(1) Subsections 17 (14), (15), (16) and (17) of the said 
Act are repealed and the following substituted therefor: 


(14) On a referral to the Municipal Board, the Board shall 
hold a hearing, of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(2) Subsection 17 (19) of the said Act is amended by striking 
out ‘‘adversely”’ in the fourth line and in the ninth line. 


4. Subsection 20 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) A certified copy of the official plan shall be lodged in 
the office of the clerk of each municipality to which the plan, 
or any part of the plan, applies. 


5. Subsection 21 (2) of the said Act is amended by striking 
out ‘‘adversely’’ in the second line. 
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6. Subsection 22 (5) of the said Act is amended by striking 
out ‘‘adversely’’ in the fourth line and in the ninth line. 


7. Subsection 23 (1) of the said Act is amended by striking 
out ‘‘adversely”’ in the third line. 


8.—(1) Subsection 24 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Where a council has adopted an amendment to an offi- 
cial plan, the council of any municipality to which the plan or 
any part of the plan applies may, before the Minister has 
approved the amendment, pass a by-law that does not con- 
form with the official plan but will conform therewith if the 
amendment is approved, and the by-law shall be conclusively 
deemed to have conformed with the official plan on and from 
the day it was passed if the Minister approves the amendment 
to the official plan. 


(2) Clause 24 (4) (b) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(b) an appeal is taken and the appeal is dismissed or 
the by-law is amended by the Municipal Board or as 
directed by the Municipal Board. 


9. Section 28 of the said Act is amended by adding thereto 
the following subsection: 


(7a) Where the council of the municipality proposes to 
exercise any power or authority under subsection (6) or (7) 
that would be prohibited under subsection 112 (1) of the 
Municipal Act, the Minister may approve the exercise of such 
power or authority in order that the exception provided for in 
subsection 112 (2) of the Municipal Act will apply. 


10.—(1) Section 33 of the said Act is amended by adding 
thereto the following subsection: 


(7a) Notice of any condition imposed under subsection (7) 
may be registered in the proper land registry office against the 
land to which it applies. 


(2) Subsection 33 (10) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(10) Where a condition has been imposed under subsection 
(7) and the holder of the demolition permit considers that it is 
not possible to complete the new building within the time 
specified in the permit or where the holder of the permit is of 
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the opinion that the construction of the new building has 
become not feasible on economic or other grounds, he or she 
may apply to the council of the municipality for relief from 
the conditions on which the permit was issued, by sending 
notice of application by registered mail to the clerk of the 
municipality not less than sixty days before the time specified 
in the permit for the completion of the new building and 
where the council under subsection (11) extends the time for 
completion of the new building, application may similarly be 
made for relief by sending notice of application not less than 
sixty days before the expiry of the extended completion time. 


(10a) Despite subsection (10), the council may, at any time, 
extend the date specified in that subsection for the making of 
an application for relief from the conditions on which the per- 
mit was issued. 


11.—(1) Subsections 34 (12) and (13) of the said Act are 
repealed and the following substituted therefor: 





(12) Before passing a by-law under this section, except a 
by-law passed pursuant to an order of the Municipal Board 
made under subsection (11) or (27), the council shall ensure 
that sufficient information is made available to enable the 
public to understand generally the zoning proposal that is 
being considered by the council, and for this purpose shall 
hold at least one public meeting, notice of which shall be 
given in the manner and to the persons prescribed. 


(13) The meeting mentioned in subsection (12) shall be 
held not sooner than twenty days after the requirements for 
the giving of notice have been complied with and shall be 
open to the public, and any person who attends the meeting 
shall be afforded an opportunity to make representation in 
respect of the zoning proposal. 


(2) Subsection 34 (15) of the said Act is repealed and the 
following substituted therefor: 


(15) The council shall forward to such boards, commis- 
sions, authorities or other agencies as the council considers 
may have an interest in the zoning proposal sufficient informa- 
tion to enable them to understand it generally and such 
information shall be forwarded not less than twenty days 
before passing a by-law implementing the proposal. 


(15a) Where a board, commission, authority or other 
agency receives information under subsection (15), such 
board, commission, authority or agency may in writing notify 
the clerk of the municipality at any time before the expiry of 
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the twenty-day period mentioned in subsection (15) that a fur- 
ther period of time is required to submit comments in respect 
of the zoning proposal and where notice is so given, a by-law 
implementing the proposal may not be passed until either the 
comments have been received by the council or thirty days 
have elapsed from the date that the information was for- 
warded under subsection (15), whichever first occurs. 


(3) Subsections 34 (17) and (18) of the said Act are repealed 
and the following substituted therefor: 


(17) Where the council passes a by-law under this section, 
except a by-law passed pursuant to an order of the Municipal 
Board made under subsection (11) or (27), the clerk of the 
municipality shall give written notice of the passing of the by- 
law in the manner and in the form and to the persons and 
agencies prescribed and the notice shall specify the last day 
for filing a notice of appeal under subsection (18). 


(18) Any person, including the Minister or agency, may, 
not later than the twentieth day after the day that the giving 
of written notice as required by subsection (17) is completed, 
appeal to the Municipal Board by filing with the clerk of the 
municipality a notice of appeal setting out the objection to the 
by-law and the reasons in support of the objection. 


(18a) For the purposes of subsection (18), the giving of 
written notice shall be deemed to be completed, 


(a) where notice is given by publication in a newspaper, 
on the day that such publication occurs; 


(b) where notice is given by personal service, on the 
day that the serving of all required notices is com- 
pleted; and 


(c) where notice is given by mail, on the day that the 
mailing of all required notices is completed. 


(4) Subsections 34 (22), (23), (24) and (25) of the said Act 
are repealed and the following substituted therefor: 


(22) On an appeal to the Municipal Board, the Board shall 
hold a hearing of which notice shall be given to such persons 
or bodies and in such manner as the Board may determine. 


(5) Subsection 34 (28) of the said Act is amended by striking 
out ‘‘adversely’’ in the third line and in the eighth line. 
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12. Subsection 35 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an official plan in effect in the 
local municipality that contains provisions relating to the use 
of the holding symbol mentioned in subsection (1). 


13. Subsection 36 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) A by-law shall not contain the provisions mentioned in 
subsection (1) unless there is an-official plan in effect in the 
local municipality that contains provisions relating to the 
authorization of increases in height and density of develop- 
ment. 


14. Clause 40 (8) (a) of the said Act is amended by adding 
thereto the following paragraph: 


4. Where the land abuts a highway under the jurisdic- 
tion of the county or regional, metropolitan or dis- 
trict municipality, grading or alteration in elevation 
or contour of the land in relation to the elevation of 
the highway and provision for the disposal of storm 
and surface water from the land. 


15. Subsection 41 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) The alternative requirement authorized by subsection 
(3) may not be provided for in a by-law passed under this sec- 
tion unless there is an official plan in effect in the local munic- 
ipality that contains specific policies dealing with the provision 
of lands for park or other public recreational purposes and the 
use of the alternative requirement. 


16.—(1) Subsection 44 (10) of the said Act is amended by 
striking out ‘‘by mail’’ in the second line. 


(2) Subsection 44 (12) of the said Act is amended by striking 
out ‘‘serving personally on or sending by registered mail to”’ in 
the fourth and fifth lines and inserting in lieu thereof ‘‘filing 
with’’. 


(3) Subsection 44 (13) of the said Act is amended by striking 
out ‘‘served or sent to him” in the second line and inserting in 
lieu thereof ‘‘filed’’. 
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17. Subsection 46 (15) of the said Act is amended by strik- 
ing out ‘‘adversely’’ in the fourth line. 


18. Subsection 49 (1) of the said Act is amended by striking 
out ‘‘section 52 to the Minister or to a council, as the case may 
be, includes a delegate thereof as provided for in sections 4, 5 
and 53’’ in the twenty-ninth, thirtieth and thirty-first lines and 
inserting in lieu thereof ‘‘subsections 52 (1), (2), (17), (18), 
(19), (21) and (22) to the Minister includes a delegate of the 
Minister, as provided for in sections 4 and 54, and a reference 
herein and in section 52 to a council includes a delegate of a 
council, as provided for in sections 5 and 53”’’. 


19.—(1) Subsection 52 (7) of the said Act is amended by 
inserting after ‘‘sent’’ in the second line ‘‘either as required 
under subsection (5) or otherwise, including notice sent in 
accordance with a condition of delegation of the authority to 
grant consents’’. 


(2) Subsection 52 (20) of the said Act is amended by adding 
at the end thereof ‘‘but where there is an appeal under subsec- 
tion (7) or (8), or a referral under subsection (13) or (14), the 
application for consent shall not be deemed to be refused for 
failure to fulfill the conditions until the expiry of a period of 
one year from the date of the order of the Municipal Board 
issued in respect of the appeal or referral’’. 


20. Subsection 56 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister may by order in respect of land described 
in the order provide that the contravention of section 49 or a 
predecessor thereof or of a by-law passed under a predecessor 
of section 49 or of an order made under clause 27 (1) (b), as it 
existed on the 25th day of June, 1970, of The Planning Act, 
being chapter 296 of the Revised Statutes of Ontario, 1960, or 
a predecessor thereof does not have and shall be deemed 
never to have had the effect of preventing the conveyance of 
or creation of any interest in such land, provided that the 
order does not affect the rights acquired by any person from a 
judgment or order of any court, given or made on or before 
the day on which the order is made by the Minister. 


21. Subsections 68 (1) and (2) of the said Act are repealed 
and the following substituted therefor: 


(1) The council of a municipality, by by-law, and a planning 
board, by resolution, may prescribe a tariff of fees for the 
processing of applications made in respect of planning mat- 
ters, which tariff shall be designed to meet only the antici- 
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pated cost to the municipality or to a committee of adjustment 
or land division committee constituted by the council of the 
municipality or to the planning board in respect of the 
processing of each type of application provided for in the 
tariff. 


(2) Notwithstanding that a tariff of fees is prescribed under Reduction 
subsection (1), the council of a municipality, a planning cr ae 
board, a committee of adjustment or a land division commit- 
tee in processing an application may reduce the amount of or 
waive the requirement for the payment of a fee in respect of 
the application where the council, planning board or commit- 
tee is satisfied that it would be unreasonable to require pay- 


ment in accordance with the tariff. 
22. Clause 69 (d) of the said Act is repealed. 


p25 5 
force on the day it receives Royal Assent. 


(1) This Act, except sections 1, 2 and 11, comes into naa 





(2) Sections 1, 2 and J1 come into force on the Ist day of Idem 
May, 1987. 


24. The short title of this Act is the Planning Amendment Short title 
Act, 1987. 
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Bill 209 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


The Hon. B. Grandmaitre 
Minister of Municipal Affairs 


Ist Reading — February 11th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The proposed amendment makes the clerk of each area municipality 
responsible for certifying and forwarding to the clerk of the Metropolitan Council the 
name of each person from that area municipality who has been elected or appointed to 
the Metropolitan Council. 


SECTION 2. Subsection 21 (3) of the Act is repealed as it is now dealt with under the 
Municipal Conflict of Interest Act, 1983. 


SECTION 3. The proposed amendment vests in the Metropolitan Corporation the title 
to the original roads in the metropolitan road system established by by-law of the Metro- 
politan Council in 1953. 


SECTION 4. The proposed amendment corrects an incorrect cross-reference to the 
Education Act. 


SECTIONS 5, 6, 7 and 8. These proposed amendments relate to the powers and duties 
of the Metropolitan Toronto Library Board. The Public Libraries Act, 1984 repealed the 
former Public Libraries Act and the powers of the Metropolitan Toronto Library Board 
were not included in the new Act. 


SECTION 9. The proposed section would transfer certain provincially-owned lands in 
the Town of Vaughan and the City of Brampton to the City of Etobicoke to accommo- 
date the re-alignment of a road. 


SECTION 10. This amendment repeals a provision made redundant by the repeal of the 
Juvenile Delinquents Act (Canada). 


SECTION 11. The proposed amendment provides that fines and penalties for contraven- 
tions of area municipal by-laws belong to that municipality if the prosecution has been 
initiated by area officials. 


SECTION 12. The proposed amendments would remove the ten-year limitation on the 
right to sell refreshments and liquor in metropolitan parks. 


SECTION 13. The proposed amendment to subsection 245 (1) would make section 112 
of the Municipal Act (which prohibit councils from assisting business ventures) applicable 
to the Metropolitan Council. 


The proposed subsection 245 (6a) would give the Metropolitan Council the power to 
appoint regional fire co-ordinators. 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 6 (3) of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(3) Where a person is elected or appointed to represent an 
area municipality as a member of the Metropolitan Council or 
is elected or appointed as mayor of an area municipality, the 
clerk of the area municipality, forthwith after the election or 
appointment, shall certify under the seal of the area munici- 
pality to the clerk of the Metropolitan Corporation the name 
of each person who has been so elected or appointed, and the 
person shall not take the seat to which the person has become 
entitled until the clerk of the Metropolitan Corporation has 
received such a certificate in respect of that person. 


2. Subsection 21 (3) of the said Act is repealed. 


3. Section 70 of the said Act is amended by adding thereto 
the following subsection: 


(4a) The soil and freehold of all roads designated to be 
assumed as Metropolitan roads in a by-law passed under 
subsection (1) and approved by the Lieutenant Governor in 
Council under subsection (4) are deemed to have vested in the 
Metropolitan Corporation on the Ist day of January, 1954. 


4. Subclause 127 (1) (g) (v) of the said Act is amended by 
striking out ‘‘paragraph 33” in the sixth line and inserting in 
lieu thereof ‘‘paragraph 34’’. 


5. Section 147 of the said Act is amended by adding thereto 
the following clause: 
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(c) ‘‘Minister’? means the Minister of Citizenship and 
Culture. 


6.—(1) Subsection 148 (1) of the said Act is amended by 
striking out ‘‘The regional library board, which is a corpora- 
tion, under the name of’’ in the first and second lines and 
inserting in lieu thereof ‘‘The Corporation known as the’’. 





(2) Subsection 148 (4) of the said Act is repealed. 


(3) Subsection 148 (7) of the said Act, as amended by the 


Statutes of Ontario, 1984, chapter 57, section 44, is repealed. 


7. Section 149 of the said Act is amended by adding thereto 
the following subsection: 


(9) The Library Board has, and since the 23rd day of 
August, 1977 shall be deemed to have had, the power to 
maintain the personal property known as the J. Ross Robert- 
son Collection in such building of the Library Board as the 
Library Board considers appropriate. 


8. Part IX of the said Act is amended by adding thereto the 
following sections: 


149a.—(1) The primary functions of the Library Board 
shall be, in co-operation with the area and other library 
boards, 


(a) to provide a reference and research service that 
reflects the metropolitan area’s unique needs; and 


(b) to supplement the public services provided by the 
area boards, 


and for the purposes of clause (b), and for the purposes of 
provision by the Library Board of library resources and ser- 
vices to the Ontario library community, the Library Board 
shall be deemed to be a special library service board within 
the meaning of section 40 of the Public Libraries Act, 1984, 
but subsection 42 (2) of that Act shall not apply to the Library 
Board. 


(2) The Minister may make grants to the Library Board 
under subsection 40 (1) of the Public Libraries Act, 1984 for 
the purposes of the function described in clauses (1) (a) and 
(b) and for any other resources and services specified by the 
Minister to be provided by the Library Board in its capacity as 
a special library service board. 
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(3) The Library Board, 

(a) shall maintain a comprehensive collection of books, 
periodicals, films and other material for the pur- 
poses of clause (1) (a); 

(b)” may operate a book-information service and an 
inter-library book-loan service for its own collec- 
tions and those of the area boards; 

(c) may operate a circulating service for any part of its 
collections; and 

(d) may provide such other services as it considers nec- 


essary for a comprehensive and efficient library 
service within the Metropolitan Area. 


149b.—(1) Clauses 10 (1) (a), (b) and (d), sections 11, 12, 
13yal de 16s 17 and 18, clauses 20,(b) to (h) sections 22.423 7and 
28, subsection 35 (1) and section 37 of the Public Libraries 
Act, 1984 apply with necessary modifications to the Library 
Board. 


(2) For the purposes of clause 10 (1) (d) of the Public 
Libraries Act, 1984, any employee of any of the appointing 
bodies referred to in subsection 148 (1) shall be deemed to be 
an employee of the Metropolitan Corporation. 


(3) For the purposes of clause 13 (d) of the Public Libraries 
Act, 1984, the reference therein to clause 10 (1) (c) shall be 
deemed to be a reference to the membership and residential 
requirements of clauses 148 (1) (a), (c), (d) and (e) of this 
7X: 


(4) For the purposes of subsection 22 (1) of the Public 
Libraries Act, 1984, the Metropolitan Council shall be deemed 
to be the sole appointing council. 


9. Section 150 of the said Act is amended by adding thereto 
the following subsection: 


(2a) On the Ist day of January, 1987, 


(a) that portion of the City of Brampton described as 
follows is annexed to The Corporation of the City 
of Etobicoke: 


Parts 1, 2, 3, 4, 5 and 6 on a plan deposited in the 
Land Registry Office for the Registry Division of 
Peel (No. 43) as Plan 43R-10527; and 
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(b) that portion of the Town of Vaughan described as 
follows is annexed to The Corporation of the City 
of Etobicoke: 


Parts 1, 2 and 3 on a plan deposited in the Land 
Registry Office for the Registry Division of York 
Region (No. 65) as 65R-4820, Parts 1, 2, 3, 4, 5 and 
6 on a plan deposited in the said Land Registry 
Office as 65R-4821, Parts 1 and 2 on a plan depos- 
ited in the said Land Registry Office as 65R-5681 
and” Parts <1)" 2; Sana) Of, Sand tivorn.d tplan 
deposited in the said Land Registry Office as 65R- 
8430. 


10. Section 166 of the said Act is repealed. 


11. Section 186 of the said Act is repealed and the following 
substituted therefor: 


186.—(1) Subject to subsection (2), the fines and penalties 
imposed for a contravention of a by-law of an area municipal- 
ity where its employees or agents initiate a prosecution in 
accordance with the Provincial Offences Act belong to that 
area municipality. 


(2) The fines and penalties that but for this Act would 
otherwise belong to an area municipality belong to the Metro- 
politan Corporation. 


12.—(1) Subsection 206 (2) of the said Act is repealed and 
the following substituted therefor: 





(2) In addition to the powers that may be exercised under 
subsection (1), the Metropolitan Council has power, subject 
to the Community Recreation Centres Act, to let, for such 
period as it considers advisable, the right to sell refreshments 
and, subject to the Liquor Licence Act and the regulations 
made thereunder, spirituous, fermented or intoxicating liquors 
within the metropolitan parks under such regulations as the 
Metropolitan Council may prescribe. 


(2) Clause 206 (5) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) exercise all or any of the powers conferred on it 
under subsections (1) and (2) in respect of such 
lands. 
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13.—(1) Subsection 245 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 18, section 17, is 
amended by inserting after ‘‘106’’ in the second line ‘‘112’’. 


(2) Section 245 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 18, section 17, is further amended by 
adding thereto the following subsection: 


(6a) The Metropolitan Corporation shall appoint a metro- 
politan fire co-ordinator who shall be responsible for the 
establishment of an emergency fire service plan and program 
for the Metropolitan Area, and the Metropolitan Corporation 
is authorized to expend such sums as it considers necessary to 
implement the plan and program. 


14.—(1) This Act, except sections 9 and 11, comes into 
force on the day it receives Royal Assent. 


(2) Section 9 shall be deemed to have come into force on the 
Ist day of January, 1987. 


(3) Section 11 comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 
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15. The short title of this Act is the Municipality of Short title 


Metropolitan Toronto Amendment Act, 1987. 
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EXPLANATORY NOTES 


The purpose of the Bill is to implement the proposal contained in the Treasurer’s 
Budget of May 13th, 1986, to establish an incentive program to encourage employees of 
small and medium sized corporations to purchase newly-issued shares of their employer. 
The principal features of the Bill are as follows: 


be 


10. 


Corporations incorporated in Canada which pay at least 25 per cent of their 
salaries and wages in Ontario and whose gross revenue or total assets together 
with the gross revenue or total assets of associated corporations, does not 
exceed $50 million in the previous taxation year may apply to register an 
employee share ownership plan. 


Corporations otherwise eligible will continue to be eligible until their gross rev- 
enue and their total assets, together with the total assets and gross revenue of 
associated corporations, both exceed $75 million. 


The mandatory provisions to be contained in such a plan include the offering 
of newly-issued voting shares to all eligible employees, a method of valuation 
that applies to all common shares of the employer corporation, the provision of 
terms for the purchase, sale, transfer or redemption of those shares, the provi- 
sion of financial information and advice on the Securities Act to employees, and 
the appointment of an independent administrator for the plan who will retain 
for two years the shares purchased by the employee and will retain out of the 
proceeds of any sale in that two-year period amounts to be repaid to the 
Treasurer with respect to grants previously paid to the employee. 


An annual grant of the lesser of $300 or 15 per cent of the cost of the shares 
purchased is available to eligible employees. 


Full-time or part-time employees who are Ontario residents and who have 
worked for their employer for at least six months may apply for the grant after 
they purchase and fully pay for the newly-issued shares unless the employee 
already owns or the employee is related to any person who already owns 10 
per cent or more of any class of shares in the employer corporation. 


The purchase of the shares must result in new capital being paid to the 
employer corporation and no grant will be paid where an employee uses the 
proceeds from the sale of the previously-owned shares to purchase new shares. 


An eligible corporation may apply for a grant equal to the lesser of $10,000 
and one-third of the prescribed expenditures incurred by the corporation in 
establishing an employee share ownership plan. 


An employee group may apply for a grant equal to the lesser of $5,000 and 
one-half of the prescribed expenditures incurred by the employees in ne- 
gotiating, evaluating and implementing the employee share ownership plan. 


Improperly paid grants may be recovered by the Minister through court action. 


Administrative provisions relating to audits and requests for information, 
offences and the keeping of adequate records are similar to those contained in 
the Corporations Tax Act; provisions relating to revocations of employee share 
ownership plans, the filing of objections and applications to the Supreme Court 
are similar to those contained in the Small Business Development Corporations 
Act. 
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An Act to provide an Incentive to Ontario Employees 
of Small and Medium Sized Corporations 
to Purchase Newly Issued Shares 
of their Employer Corporation 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Definitions 


‘‘administrator’’ means an administrator under an escrow 
agreement; 


‘associated corporations” means corporations that are associ- 
ated corporations under section 256 of the Income Tax Act R-S.C. 1952, 
(Canada) or corporations that would be associated corpora- ~ “ 
tions under that section if the corporations had been incor- 
porated in Canada; 


‘eligible corporation” means a corporation to which a certifi- 
cate of eligibility has been issued under section 7; 


“eligible employee” means an eligible employee referred to in 
Section’ | tf: 


‘‘employee”’ means an individual who is employed by an eligi- 
ble corporation on a continuing basis for at least fourteen 
hours per week; 


“employee group” means those employees who have been 
certified under subsection 4 (4); 


“employee share’? means a share issued by an eligible cor- 
poration that includes the right, 


(a) to vote at all meetings of shareholders, and 


(b) to receive the remaining property of the corporation 
upon dissolution; 


R-S.C, 219525 


c. 148 
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“employee share ownership plan’ means an arrangement 
whereby eligible employees may acquire employee shares 
in an eligible corporation; 


‘employee share purchase agreement’? means an agreement 
entered into by an eligible corporation and its employees 
for the purchase of employee shares by eligible employees 
containing the requirements set out in subsection 2 (1); 


“escrow agreement” means an agreement entered into by an 
eligible corporation, an administrator and an eligible 
employee containing the provisions required under sub- 
section 2 (2); 


‘‘Minister’? means the Minister of Revenue; 


“person” includes an employee, an employee group, a cor- 
poration and an administrator; 


‘prescribed’? means prescribed by the regulations; 
“regulations” means the regulations made under this Act; 


‘specified shareholder of the eligible corporation’? means a 
person who is a specified shareholder of the corporation 
within the meaning of subsection 248 (1) of the Income Tax 
Act (Canada) for the purposes of that Act and any ref- 
erence to a taxpayer in the definition under that Act shall 
be read as referring to an employee under this Act; 


“taxation year’, in respect of a corporation, means a taxation 
year of the corporation for the purposes of the Income Tax 
Act (Canada), whether or not the corporation is subject to 
tax under that Act or is resident in Canada for the purposes 
of that Act. 


2.—(1) An employee share purchase agreement shall con- 
tain, in addition to any other terms and conditions that are 
prescribed or that are agreed to by the parties, the following 
provisions: 


1. The employee shares to be purchased in accordance 
with the agreement shall be offered for purchase to 
all eligible employees. 


2. A method of valuing such employee shares shall be 
described which shall apply to all common shares 
and employee shares issued by the eligible corpora- 
tion. 


1987 
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A subscription price for the employee shares shall 
be specified and shall comply with the method of 
valuing the shares. 


The terms and conditions for the purchase, sale, 
redemption and transfer, as applicable, of the 
employee shares shall be specified. 


The employee shares shall be issued to, and be 
recorded Oi the share register it thie’name or, the 
eligible employee to be held in escrow by the 
administrator under the escrow agreement. 


The eligible corporation shall provide to the eligible 
employees all financial information necessary to 
fully inform such employees in respect of the pur- 
chase, sale, transfer or redemption of employee 
shares. 


The eligible corporation shall issue to the adminis- 
trator an investment confirmation certificate in the 
prescribed form in respect of the purchase of 
employee shares. 


The eligible corporation shall comply with all the 
provisions of the Securities Act, including all notice 
provisions applicable to the issuance, sale or trans- 
fer of shares. 


The eligible corporation shall advise the eligible 
employees of the provisions of the Securities Act 
applying to the sale or transfer of shares and apply- 
ing to insider trading. 


(2) An escrow agreement shall contain, in addition to any 
other terms and conditions that are prescribed or that are 
agreed to by the parties, the following provisions: 


1 


All employee shares purchased by an eligible 
employee shall be held in escrow by the administra- 
tor for a period of two years from the date of pur- 
chase, or until sold, whichever is the earlier. 


The administrator shall be a person who is indepen- 
dent of and is not subject to the direction of the eli- 
gible corporation or of any eligible employee. 


The administrator shall deliver to the eligible 
employee the investment confirmation certificate 


R.S.O. 1980, 
c. 466 
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issued by the eligible corporation in respect of the 
employee shares. 


The administrator shall maintain records of 
employee shares purchased, sold, transferred or 
redeemed, in a form acceptable to the Minister and 
provide to each eligible employee a report of his or 
her employee shares purchased, sold, transferred or 
redeemed. 


All proceeds receivable by an eligible employee on 
the sale, transfer or redemption of the employee 
shares held in escrow shall be paid to the adminis- 
trator. 


The administrator shall withhold from proceeds 
received on a sale, transfer or redemption of 
employee shares paid under paragraph 5 an amount 
equal to lesser of the grant paid under section 12 
and the amount determined by prescribed formula, 
and shall remit such amount to the Treasurer of 
Ontario. 


The administrator shall file an annual return with 
the Minister in the manner, at the time and in the 
form prescribed. 


3.—(1) No corporation is eligible to register an employee 
share ownership plan under this Act unless, 


(a) the corporation is incorporated in Canada; 


(b) the aggregate of all wages and salaries paid in the 


(c) 


last taxation year of the corporation that ends 
before the date of application under subsection 
5 (1) to employees of permanent establishments of 
the corporation in Ontario for the purposes of the 
Corporations Tax Act is not less than 25 per cent of 
all wages and salaries paid in the year by the 
corporation; 


either its gross revenue, together with the gross rev- 
enue of all associated corporations, or its total 
assets, together with the total assets of all associated 
corporations, in the last taxation year ending prior 
to the date of application under subsection 5 (1) 
does not exceed $50,000,000 or such other amount 
as is prescribed. 
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(2) Subject to subsections (3) and (4), for the purposes of yan oe 
subsection (1) and section 10, fame 


and total 


. : 5 t 
(a) the gross revenue of a corporation in a taxation year “"" 


is the amount equal to the product of, 


(1) the gross revenue of the corporation as dis- 
closed in the financial statements of the cor- 
poration for that taxation year prepared in 
accordance with generally accepted account- 
ing principles, and 


(11) the ratio of 365 to the number of days in the 
taxation year; and 


(b) the total assets of a corporation in a taxation year is 
the amount equal to the sum of, 


(1) the total assets as disclosed in the financial 
statements of the corporation for that taxation 
year prepared in accordance with generally 
accepted accounting principles, and 


(ii) the amount by which the value of any asset of 
the corporation has been written down and 
deducted from its income or undivided profits 
where such amount is not deductible in the 
calculation of its taxable income for the cur- 
rent and all prior taxation years under Part I 


of the Income Tax Act (Canada). eg ie 
(3) For the purposes of this section and section 10, Bogie 
associated 


corporations 
(a) if a corporation is a member of a group of associ- 
ated corporations during its last taxation year end- 
ing before the date of application under subsection 
5 (1), the gross revenue of the corporation for the 
taxation year is the amount by which, 


(i) the sum of, 


(A) the gross revenue of the corporation 
determined under clause (2) (a), and 


(B) the aggregate of all amounts, each of 
which is the gross revenue of an associ- 
ated corporation for its taxation year 
that ends in the last taxation year of the 
corporation determined under clause 


(2) (a), 
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exceeds, 


(ii) the aggregate of any amounts included in the 
gross revenue of the corporation or an associ- 
ated corporation attributable to transactions 
between the corporations; and 


if a corporation is a member of a group of associ- 
ated corporations during its last taxation year end- 
ing before the date of application under subsection 
5 (1), the total assets of the corporation for the tax- 
ation year is the amount by which, 


(i) the sum of, 


(A) 


(B) 


exceeds, 


the total assets of the corporation deter- 
mined under clause (2) (b), and 


the aggregate of all amounts, each of 
which is the amount of the total assets of 
an associated corporation for its taxation 
year that ends in the last taxation year of 
the corporation determined under clause 


(2) (b), 


(11) the aggregate of, 


(A) 


(B) 


the amounts, if any, included in the total 
assets of the corporation under subclause 
(i), representing debts owed at the end 
of the taxation year to the corporation 
by an associated corporation and to an 
associated corporation by the corpora- 
tion, and 


the cost to the corporation of any shares 
of an associated corporation beneficially 
owned by the corporation at the end of 
the taxation year and the cost to an asso- 
ciated corporation of any shares of the 
corporation beneficially owned by the 
associated corporation at the end of its 
taxation year. 


(4) For the purposes of this section and section 10, a cor- 
poration that is a member of a partnership shall include in its 
gross revenue and in its total assets for a taxation year the 
percentage of gross revenue and the percentage of the total 
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assets as disclosed in the financial statements of the partner- 
ship for the fiscal period ending in that taxation year prepared 
in accordance with generally accepted accounting principles 
that represents the corporation’s participation in the profits of 
the partnership during the fiscal period of the partnership. 


4.—€) Where a corporation intends to deliver an appli- 
cation to register an employee share ownership plan, the cor- 
poration shall forward to the Minister, in the prescribed 
manner, copies of the proposed employee share purchase 
agreement, the proposed escrow agreement and any other 
material prescribed to be submitted for review by the 
Minister. 


(2) The Minister shall forthwith review the proposed agree- 
ments and other materials submitted under subsection (1) and 
advise the corporation whether the agreements and other 
materials comply with this Act. 


(3) Where employees of the corporation referred to in 
subsection (1) wish to retain the services of one or more per- 
sons to assist the employees in the negotiation, evaluation and 
implementation of an employee share ownership plan, the 
employees may make an application in the prescribed form to 
be certified as an employee group under this Act. 


(4) The Minister shall consider the application made under 
subsection (3) and may certify those employees as an 
employee group for the purposes of section 14. 


(5) Where the Minister has certified employees as an 
employee group under subsection (4), no further applications 
may be made under subsection (3). 


5.—(1) A corporation may apply to have an employee 
share ownership plan registered under this Act by delivering 
to the Minister an application in the prescribed form. 


(2) The application shall be accompanied by, 
(a) the corporation’s financial statements for its last 


taxation year ending prior to the date of application 
under subsection (1); 


(b) a certified copy of the corporation’s articles of 
incorporation and any amendments thereto; and 
(c) a true copy of the employee share purchase agree- 


ment, the escrow agreement and any other material 
prescribed to be submitted with the application. 
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6. A corporation is not entitled to have its employee share 
ownership plan registered under subsection 7 (1) if, 
(a) the employee share purchase agreement does not 
comply with subsection 2 (1); 


the escrow agreement does not comply with sub- 
section 2 (2); 


(b) 


the corporation fails to comply with section 3 or 5; 
or 


(c) 


the corporation fails to file any material required by 
this Act or the regulations. 


(d) 


7.—(1) Where a corporation satisfies the requirements of 
this Act, the Minister shall register the corporation’s em- 
ployee share ownership plan and issue a certificate of eligibil- 
ity in the form prescribed by the Minister. 


(2) The Minister shall maintain a register of those eligible 
corporations who have registered an employee share owner- 
ship plan under this Act and the register shall be open for 
public inspection during normal business hours. 


8.—(1) Where an eligible corporation proposes to amend 
its employee share purchase agreement or its escrow agree- 
ment or any other prescribed material, it shall forthwith 
advise the Minister. 


(2) Upon receipt of any proposal under subsection (1), the 
Minister shall forthwith consider such proposal and may 
approve, vary or reject the proposal, subject to section 17. 


9.—(1) Within 180 days after the end of each taxation year 
ending after the date of registration under subsection 7 (1), 
every eligible corporation shall prepare and file with the 
Minister a return in the prescribed form setting out the infor- 
mation required in such return. 


(2) The Minister may, in his or her discretion, enlarge the 
time for filing the return required under this section. 


10. Subject to section 17, the Minister may revoke the 
registration of the employee share ownership plan of an eligi- 
ble corporation or refuse to pay a grant under section 12 
where, 


(a) the gross revenue of the eligible corporation, 
together with the gross revenue of all associated 
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corporations calculated in accordance with section 

3, exceeds $75,000,000, or such other amount as is 

prescribed, in a taxation year, and the total assets, 

together with the total assets of all associated cor- 

porations calculated in accordance with section 3, 

also exceed $75,000,000, or such other amount as is 
~ prescribed, in the same taxation year; 


(b) the eligible corporation ceases to comply with 
clatise 3 1); 


(c) the eligible corporation, its officers or directors or 
its shareholders have failed to comply with any pro- 
visions of this Act or the regulations or are conduct- 
ing their business and affairs in a manner that is 
contrary to the spirit and intent of this Act or for 
the purpose of obtaining a grant under this Act to 
which they would not otherwise be entitled; 


(d) the eligible corporation proceeds with any amend- 
ments not approved by the Minister under sub- 
section 8 (2); or 


(e) the eligible corporation requests deregistration of its 
employee share ownership plan. 


11.—(1) Where an employee is an eligible employee under Sie: 
subsection (2) and complies with the provisions of this Act, aylee 
the Minister may make a grant under section 12 to the eligible 


employee upon application therefor. 


(2) An employee shall be an eligible employee if, Eee 
is eligible 
(a) the employee was resident in Ontario on the last employee 
day of the previous calendar year and on the date 
the eligible corporation issues employee shares to 


the employee; and 


(b) the employee has been employed by the eligible 
corporation during the six months prior to the issue 
of employee shares to him or her under clause 


(3) (b). 
(3) No grant shall be paid unless, Scat of 
of grant 


(a) the eligible employee has applied to the eligible cor- 
poration to purchase employee shares of the eligible 
corporation in accordance with the employee share 
purchase agreement; 


10 


Idem 
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(b) the eligible corporation has issued such employee 
shares in the name of the eligible employee and the 
shares are held in escrow by the administrator; 


(c) the eligible employee has fully paid for the 
employee shares; and 


(d) the employee shares are newly issued by the eligible 
corporation. 


(4) No grant shall be paid where, 


(a) the purchaser of any employee shares is a specified 
shareholder of the eligible corporation; 


(b) the purchase of any employee share entitles the 
holder thereof to claim a credit against or deduction 
from income or income tax under the Income Tax 
Act (Canada); 


(c) the purchase of any employee share entitles the 
holder thereof to apply for a grant under the 
Small Business Development Corporations Act; or 


(d) the proceeds from the purchase of any employee 
share will be used to qualify the holder thereof for a 
grant under the Ontario Mineral Exploration 
Program Act. 


12.—(1) An eligible employee may make an application in 
the prescribed form for a grant and, subject to section 11 and 
this section, the Minister may pay a grant equal to the lesser 
of, 


(a) $300; and 


(b) 15 per cent of the cost to the eligible employee of 
employee shares purchased by the eligible employee 
from the eligible corporation in the calendar year. 


(2) No grant shall be paid under subsection (1) unless appli- 
cation therefor is received by the Minister within three years 
of the date of issue of the employee shares. 


(3) An application under subsection (1) shall be accom- 
panied by, 


(a) an investment confirmation certificate in the pre- 
scribed form signed by the secretary and one other 
authorized signing officer of the eligible corporation 
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that issued the employee shares in respect of which 
an application for a grant is being made; and 


(b) any additional prescribed material. 


(4) Where an applicant for a grant under subsection (1) has 
previously held and disposed of, 


(a) common shares of the eligible corporation within six 
months prior to the purchase of the employee 
shares from the eligible corporation; or 

(b) employee shares of the eligible corporation with 

respect to which a grant was paid under this Act 

which has not been repaid under subsection 15 (1), 


the cost to the applicant of the employee shares for the pur- 
poses of clause (1) (b) shall be deemed to be the amount by 
which the cost of the employee shares determined without ref- 
erence to this subsection exceeds the aggregate of the net pro- 
ceeds of disposition received or receivable by the applicant on 
the disposition of all shares referred to in clause (a) or (b). 


13.— (1) An eligible corporation may make an application 


to the Minister for a grant and the Minister may pay to the 
corporation a grant equal to the lesser of, 


(a) 
(b) 


$10,000; and 


one-third of the outlays and expenses as prescribed 
incurred by the eligible corporation to establish an 
employee share ownership plan. 


(2) No grant shall be paid under subsection (1) unless appli- 
cation therefor is made within one year of the date of issue to 
the corporation of the certificate of eligibility under subsection 
Facsy 


(3) Where the Minister has made a grant under subsection 
(1), no further applications may be made by the eligible cor- 
poration under this section. 


14.—(1) An employee group may make an application to 
the Minister for a grant and the Minister may pay to the 
employee group a grant equal to the lesser of, 


(a) $5,000; and 


(b) one-half of the outlays and expenses as prescribed 
incurred in advising employees in the negotiation, 
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evaluation and implementation of an employee 
share ownership plan. 


(2) No grant shall be paid under subsection (1) unless appli- 
cation therefor is made within one year of the date of issuance 
of the certificate of eligibility to the eligible corporation under 
subsection 7 (1). 


(3) Where the Minister has made a grant under subsection 
(1), no further applications may be made by the employee 
group under this section. 


15.—(1) Subject to section 17 and other than in the case of 
an involuntary disposition prescribed, an eligible employee 
who disposes of employee shares in respect of which a grant 
was paid under section 12 within two years from the date of 
purchase of the employee shares shall repay to the Minister 
the lesser of, 

(a) an amount equal to the grant paid in respect of 
those employee shares to such eligible employee; 
and 


(b) 


(2) All amounts payable to the Minister under subsection 
(1) shall be retained by the administrator from the proceeds of 
sale of the employee shares and shall be remitted to the 
Treasurer of Ontario at the time and in the manner pre- 
scribed. 


the amount determined by the prescribed formula. 


16.— (1) Subject to section 17, where a person receives or 
obtains a grant under this Act to which that person was not 
entitled or receives or obtains the payment of any amount in 
excess of the amount of grant to which that person was en- 
titled, the amount of the grant or excess payment, as the case 
may be, shall be deemed to be a debt due to the Crown and 
shall be paid forthwith by the person to the Minister. 


(2) Where the Minister determines that any amount is 
repayable under subsection (1), the Minister shall, when 
requesting repayment thereof, serve on the person a demand 
for repayment together with the reasons therefor. 


(3) Where a person liable to make a payment under sub- 
section (1) fails to make the payment to the Minister, the 
amount of the debt may be recovered in any court of compe- 
tent jurisdiction in proceedings commenced by the Minister at 
any time. 
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(4) Notwithstanding subsection (1), if owing to special 
circumstances it is deemed inequitable to demand the whole 
amount due under this section, the Minister may accept such 
lesser amount as he or she considers proper. 


17.— (1) Where the Minister proposes, 


(a) to refuse to certify an employee group under sub- 
section 4 (4); 


(b) 


to refuse to register an employee share ownership 
plan under subsection 7 (1); 


(c) 


to vary or reject an amendment under subsection 


p) 


(d) 
(e) 


to revoke registration under section 10; 


to refuse to make a grant under subsection 12 (1), 
13 (1) or 14 (1); or 


(f) 


the Minister shall serve notice of the proposal, together with 
written reasons therefor, on the applicant, registrant, corpora- 
tion, employee group, eligible employee or other person, as 
the case may be. 


to require repayment under subsection 15 (1), 


(2) If the Minister fails to register the employee share 
ownership plan of a corporation under section 7 within six 
months of application therefor under subsection 5 (1), the 
Minister shall be deemed to have refused to register the 
employee share ownership plan for the purposes of clause 


(1) (b). 


(3) Where a person objects to a proposal under subsection 
(1) or a demand for repayment under subsection 16 (2) that is 
served on that person, the person may, within sixty days from 
the day of mailing of the proposal or demand or from the date 
upon which the Minister has been deemed to have refused 
registration under subsection (2), serve on the Minister a 
notice of objection in the prescribed form setting out the 
reason for the objection and all relevant facts. 


(4) A notice of objection under this section shall be served 
by being sent by registered mail addressed to the Minister, but 
the Minister may accept a notice of objection that was not 
served in the manner required. 
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(5) Where no notice is served under subsection (4), the 
Minister may proceed to carry out the proposal under sub- 
section (1) or recover the debt stated in the demand under 
subsection 16 (2). 


(6) Upon receipt of the notice of objection, the Minister 
shall forthwith reconsider the proposal or demand and may 
confirm, vary or abandon such proposal or demand, and the 
Minister shall thereupon notify the person making the objec- 
tion of such action by registered mail. 


(7) A decision of the Minister under subsection (6) is final 
and is not subject to appeal except where the decision 
involves the interpretation of a provision of this Act, or 
involves an issue solely of law. 


(8) Where no notice was served under subsection (4) or 
where the Minister’s proposal was confirmed under subsection 
(6), subject to section 18, the eligible corporation shall surren- 
der the certificate of eligibility issued to it under subsection 
TB: 


18. In any dispute over a decision or action of the Minister 
under subsection 17 (6), the Minister may, where the dispute 
involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, 
or involves the proper inference to be drawn from facts that 
are not in dispute, agree in writing with the disputing party as 
to the undisputed facts and thereafter apply to a judge of the 
Supreme Court to have the issue in dispute determined and, if 
the Minister does not make the application within six weeks of 
the date upon which the undisputed facts have been agreed 
upon in writing, the other party to the dispute may apply to 
the court to have the issue determined. 


19.—(1) Except as provided in subsection (2), no person 
employed in the Government of Ontario shall, 


(a) knowingly communicate or allow to be communi- 
cated to any person any information obtained by or 
on behalf of the Minister for the purposes of this 
Act; or 

(b) knowingly allow any person to inspect or to have 

access to any book, record, writing, return or other 

document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(2) Notwithstanding anything in this Act, the Minister may 
permit information or a copy of any book, record, writing, 
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return or other document obtained by the Minister or on his 
or her behalf for the purposes of this Act to be given to, 


(a) any official or authorized person employed by the 
Government of Ontario in the administration and 
enforcement of this Act; 


(b) the Minister of National Revenue of the Govern- 
ment of Canada or any official or employee 
employed under that Minister; 


(c) the Treasurer of Ontario and the Minister of Indus- 
try, Trade and Technology of the Government of 
Ontario and any official or employee employed 
under the Treasurer or Minister; or 


(d) the Ontario Securities Commission or any Official 
employed by the Commission. 


20.—(1) Every eligible corporation, administrator and 
employee group under this Act shall keep such records as may 
be prescribed by the Minister at its permanent establishment 
in Ontario, as defined in the Corporations Tax Act, or place 
of business in Ontario, as the case may be, or at such other 
place of business as is designated by the Minister, in the form 
and containing such information as will enable the Minister to 
determine that this Act and the regulations have been com- 
plied with. 


(2) Where an eligible corporation, administrator or em- 
ployee group has failed to keep adequate records for the pur- 
poses of this Act, the Minister may require the eligible cor- 
poration, administrator or employee group to keep such rec- 
ords as may be so required. 


(3) Every eligible corporation, administrator or employee 
group required by this section to keep records shall, until per- 
mission for their disposal is given by the Minister, retain every 
such record and every account or voucher necessary to verify 
the information in any such record. 


21.— (1) Any person thereunto authorized by the Minister 
for any purpose relating to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
or place where any business is carried on or any property is 
kept or anything is done in connection with any business or 
records are or should be kept pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 


1 
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R.S.O. 1980, 
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ment that relates or may relate to the information 
that is or should be in the books or records or to 
the amount of any grant paid or payable under this 
AXCt; 


(b) examine any property, process or matter an exami- 
nation of which may, in his or her opinion, assist 
such person in determining the accuracy of any 
application required by this Act or in ascertaining 
the information that is or should be in the books 
and records or in such application, or the amount of 
any grant paid or payable under this Act; and 


(c) require any person on the premises to give him or 
her all reasonable assistance with the audit or exam- 
ination and to answer all questions relating to the 
audit or examination either orally or, if so required, 
in writing, on oath or statutory declaration and, for 
that purpose, require such person to attend at the 
premises or place with him or her. 


(2) The Minister may, for any purpose relating to the 
administration and enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
eligible corporation or from the president, manager, secretary 
or any director, agent or representative thereof, or from any 
other person, 


(a) any information or additional information or a 
return under section 9 or other return required by 
the regulations; or 


(b) production, or production on oath, of books, let- 
ters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 


(3) The Minister may, by registered letter or a demand 
served personally, require the production, under oath or 
otherwise, by any person, partnership, syndicate, trust or cor- 
poration, or by any agent or officer thereof, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation, or of any 
agent or officer thereof, for the purpose of determining eligi- 
bility or possible eligibility for a grant under this Act, and 
production thereof shall be made within such reasonable time 
as is stipulated in such registered letter or demand. 
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(4) Where a book, record or other document has been 
examined or produced under this section, the person by whom 
it is examined or to whom it is produced or any officer of the 
Ministry of Revenue may make, or cause to be made, one or 
more copies thereof and a document purporting to be certified 
by the’ Minister or by a person thereunto authorized by the 
Minister to be a copy made pursuant to this section is admissi- 
ble in evidence and has the same probative force as the 
original document would have had had it been proven in the 
ordinary way. 


(5) No person shall hinder, molest or interfere with any 
person doing anything that he or she is authorized by this 
section to do or prevent or attempt to prevent any person 
doing any such thing and, notwithstanding any other law to 
the contrary, every person shall, unless he or she is unable to 
do so, do everything he or she is required by this section to 
do. 


(6) Any officer or employee of the Ministry of Revenue 
who is authorized by the Minister may administer oaths and 
take or receive affidavits, declarations and affirmations for the 
purpose of or incidental to the administration or enforcement 
of this Act, and every person so authorized has, in respect of 
any such oath, affidavit, declaration or affirmation, all the 
powers of a commissioner for taking affidavits. 


22.—(1) Every person who fails to deliver a return or 
report as and when required by this Act or the regulations is 
guilty of an offence and, in addition to any other penalty 
otherwise provided, on conviction is liable to a fine of not less 
than $50 for each day during which the default continues. 


(2) Every person who fails to comply with or contravenes 
section 20 or 21 is guilty of an offence and, in addition to any 
penalty otherwise provided, on conviction is liable to a fine of 
$50 for each day during which the default continues. 


23. Where a corporation is guilty of an offence under this 
Act, any officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in or partici- 
pated in the commission of the offence is a party to and guilty 
of the offence and on conviction is liable to the punishment 
provided for the offence whether or not the corporation has 
been prosecuted or convicted. 


24.—(1) Every person who, 


(a) made, or participated in, assented to or acquiesced 
in the making of, false or deceptive statements in a 
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return, certificate, statement or answer filed or 
made as required by or under this Act or the regu- 
lations; 


(b) knowingly failed to disclose any information that is 
required to be disclosed and by reason thereof 
obtained the payment of a grant under this Act to 
which he or she was not entitled or to which the 
person on whose behalf he or she was acting was 
not entitled; 


(c) made, or assented to or acquiesced in the making 
of, false or deceptive entries, or omitted, or 
assented to or acquiesced in the omission, to enter a 
material particular, in records required to be main- 
tained under this Act; 


(d) knowingly converted to his or her own use a pay- 
ment of a grant under this Act to which he or she 
was not entitled; or 


(e) conspires with any person to commit an offence 
described in clauses (a) to (d), 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000 or if such person is a corporation to a 
fine of not more than $20,000. 


(2) No person is guilty of an offence under subsection (1) if 
he or she did not know that the statement was false or mis- 
leading and in the exercise of due diligence could not have 
known that the statement was false or misleading. 


25. Proceedings in respect of an offence against this Act 
may be commenced not later than six years after the time the 
subject matter of the proceedings arose. 


26.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) authorizing or requiring the Deputy Minister or any 
other officer of the Ministry of Revenue to exercise 
any power or perform any duty conferred or 
imposed upon the Minister by this Act or the regu- 
lations; 


(b) prescribing additional terms and conditions to be 
included in an employee share purchase agreement 
and an escrow agreement; 


1987 


(j) 


(k) 


(1) 
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prescribing any amount that is greater or lesser than 
the amount set out in clause 3 (1) (c) or 10 (a); 


providing for the forwarding of draft agreements 
and other materials to the Minister under sub- 
section 4 (1); 


prescribing additional material to be included in an 
application under sections 5 and 12; 


providing for the annual filing of a return by an 
administrator; 


prescribing the outlays and expenses referred to in 
clauses 13 (1) (b) and 14 (1) (b); 


prescribing the circumstances or situations of invol- 
untary dispositions in which an eligible employee 
will not be required to repay a grant made under 
section 12 for the purposes of subsection 15 (1); 


prescribing the time and manner of the remitting of 


amounts withheld by an administrator under sub- 
section 15 (2); 


prescribing the formula to be used in determining 
the amount of any repayment under clause 
15 (1) (b), in lieu of the amount of the repayment 
feterred to in clause 15 (1) (a); 


defining any word or expression in this Act or the 
regulations that has not already been expressly 
defined herein; 


providing for the payment of interest on any 
amount repayable under subsection 15 (1). 


(2) The Minister may make regulations, 


(a) 


(b) 


prescribing any form, return or statement to be 
made under this Act or the regulations or that, in 
the Minister’s opinion, will assist in the administra- 
tion of this Act, and prescribing how and by whom 
any form, return or statement shall be completed 
and what information it shall contain; 


prescribing, defining or determining anything the 
Minister is permitted or required by this Act to pre- 
scribe, define or determine; 


Ibe, 


by Minister 


20 


may be 
retroactive 


Commence- 


ment 


Short title 


Bill 210 EMPLOYEE SHARE OWNERSHIP PLAN 1987 


(c) prescribing for the purposes of this Act and the 
regulations the records to be maintained by an eligi- 
ble corporation, an administrator or an eligible 


group. 


(3) A regulation is, if it so provides, effective with ref- 
erence to a period before it was filed. 


27. This Act shall be deemed to have come into force on 
the Ist day of January, 1987. 


28. The short title of this Act is the Employee Share 
Ownership Plan Act, 1987. 
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Bill 211 


An Act to amend the Public Transportation and 
Highway Improvement Act 


The Hon. E. Fulton 


Minister of Transportation and Communications 


Ist Reading — February 12th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The section is rewritten to provide basically that a county council, as a 
whole, may sit as a county road system committee. 


SECTION 2. Section 47 of the Act sets out that payment pertaining to a county road 
system shall be made on approval of the road committee as certified by the chairman. 
The provision as rewritten permits the council to approve the payment. 


SECTION 3. Subsection 63 (1) of the Act authorizes a county to regulate the activities 
set out in the clauses. Two new clauses are added. Subsection 63 (2) is rewritten so that 
the wording corresponds to the added clauses. 


SECTION 4. Section 90 of the Act deals with the designation of development roads 
controlled by towns, villages in a territorial district or townships. The phrase ‘“‘village in a 
territorial district” is replaced by ‘“‘village’’. 
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An Act to amend the Public Transportation and 
Highway Improvement Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 45 of the Public Transportation and Highway 
Improvement Act, being chapter 421 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


45.—(1) Where a county road system is established under 
this Part, the county council shall, 


(a) act as a committee of the whole; or 


(b) appoint by by-law from three to ten residents of the 
county, who need not be members of the council, to 
constitute a committee, 


to direct the work to be done on the county road system. 


(2) If a committee is constituted under clause (1) (b), the 
council, subject to subsection (3), may by by-law, 


(a) regulate the term of office, reappointment, removal 
from office and the filling of any vacancy; and 


(b) assign executive powers considered appropriate for 
the effective operation of the committee. 


(3) A committee constituted under clause (1) (b) shall be 
set up so that, 


(a) other than a committee consisting of four members, 
not less than one-third of the members’ are 
appointed to hold office for a term of three years, 
not less than one-third of the members are 
appointed to hold office for a term of two years and 
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the remaining members are appointed to hold office 
for a term of one year; or 


(b) for a committee consisting of four members, one 
member is appointed to hold office for a term of 
three years, one member is appointed to hold office 
for a term of two years and two members are 
appointed to hold office for a term of one year, 


and thereafter all members shall be appointed for a term of 
three years. 


(4) Every member of the committee is eligible for re- 
appointment upon the expiry of his or her term of office. 


(5) The warden of the county is ex officio a member of the 
committee and may sit and vote thereon. 


2. Section 47 of the said Act is repealed and the following 
substituted therefor: 


47. No money shall be disbursed pertaining to the county 
road system except by the county treasurer on the certificate 
of the county road superintendent approved by the county 
council and certified in writing by the warden of the county or 
by the committee appointed to direct the work to be done on 
the county road system as certified in writing by the chairman 
thereof. 





3.—(1) Subsection 63 (1) of the said Act is amended by 
striking out ‘‘and’’ at the end of clause (a) and by adding 
thereto the following clauses: 


(c) the construction or alteration of any private road, 
entranceway, gate or other structure or facility that 
permits access to a road; and 


(d) any change in use of any private road, entranceway, 
gate or other structure or facility that permits access 
to a road. 


(2) Subsection 63 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) A by-law passed under this section may provide for the 
issuing of a permit for any of the acts that may be regulated 
under this section and may prescribe the form, terms and con- 
ditions of the permit and the fees to be paid for it, and may 
prescribe penalties for contravention of the by-law. 
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4. Subsection 90 (1) of the said Act is amended by striking 
out ‘‘or village in a territorial district or of a’’ in the third and 
fourth lines and inserting in lieu thereof ‘‘village or’’. 


5. This Act comes into force on the day it receives Royal oe 
Assent. — 


6. The short title of this Act is the Public Transportation Short title 
and Highway Improvement Amendment Act, 1987. 
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Bill 212 


An Act to amend the Game and Fish Act 


Mr. Bernier 





Ist Reading — February 12th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
The purpose of the Bill is twofold. 


First, it will enshrine in legislation the establishment of a publicly appointed “Fish 
Advisory Council’. 


The Council would have the powers to advise the Ministry in its fish management pro- 
gram and would oversee the development and administration of an enhanced fish man- 
agement program, which follows a statement made by the Minister that ‘‘most’’ of the 
funds raised through the sale of the new Ontario Resident Fishing licences would be used 
for such a program. 


The amendment will guarantee the anglers of Ontario that these new funds, expected to 
total around $10 million, will indeed be spent on fish management. 


Second, it will provide for a system of permanent identification numbers for resident 
hunters by requiring residents to obtain a Resident Hunter Number Card before being 
issued a licence under the Game and Fish Act. 


It will put into place the following requirements: 


1. To provide hunter identification and proof that licence applicants meet licens- 
ing requirements. 


2. To reduce the cost of key entry services for all computerized data systems that 
incorporate hunter identification. 


3. To provide a complete, up-to-date mailing list of all licensed hunters for annual 
harvest surveys. 


4. To provide a key link between data systems relating to hunter effort and 
harvest. 


5. To provide enforcement staff with licensing information on individual sports- 
men. 
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An Act to amend the Game and Fish Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Game and Fish Act, being chapter 182 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following sections: 


16a.—(1) In this section, ‘““Council’” means the Fish Advi- 
sory Council. 


(2) There shall be established a Fish Advisory Council, to 
be composed of no fewer than six and no more than twelve 
members. 


(3) The members of the Council shall be appointed by the 
Lieutenant Governor in Council for such term as the 
Lieutenant Governor in Council determines and shall be rep- 
resentative of persons from each of the regions of Ontario. 


(4) The members of the Council shall elect from among its 
members one person to be presiding officer and another per- 
son to be deputy presiding officer. 


(5) The remuneration and expenses of the members of the 
Council shall be determined by the Lieutenant Governor in 
Council and shall be paid out of the moneys appropriated 
therefor by the Legislature. 


(6) The Council may make rules and pass resolutions gov- 
erning its procedure, including the calling of meetings, the 
establishment of a quorum and the conduct of meetings. 


(7) It is the function of the Council and it has power to 
advise the Ministry in its fish management program and to 
oversee the development and administration of an enhanced 
fish management program. 
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(8) The Council shall file annually with the Minister a 
report upon its affairs for the preceding year. 


(9) The Minister shall submit the report to the Lieutenant 
Governor in Council who shall cause the report to be laid 
before the Assembly if it 1s in session or, if not, at the next 
ensuing session. 


36a.—(1) No person shall issue a licence to a resident 
under this Act unless the resident has applied to the Ministry 
for and received a Resident Hunter Number Card. 


(2) The Ministry shall issue a Resident Hunter Number 
Card to every resident who applies therefor as prescribed, 
who, apart from this section, is eligible to receive a licence 
under this Act and who, 


(a) has successfully completed a hunter training course 
approved by the regulations; or 


(b) has previously held a licence under this Act. 


2. Section 92 of the said Act is amended by adding thereto 
the following paragraphs: 


55a. governing the issue, form, renewal and replacement 
of Resident Hunter Number Cards and prescribing 
their durations and the fees payable therefor; 


55b. respecting the establishment and requirements of 
hunter training courses for the purpose of section 
36a and respecting the terms and conditions upon 
which hunter training courses not given under the 
authority of this Act shall be approved. 


Commencement 3, This Act comes into force on the day it receives Royal 


Short title 


Assent. 


4. The short title of this Act is the Game and Fish Amend- 
ment Act, 1987. 
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Bill 213 


(Chapter 15 
Statutes of Ontario, 1987) 


An Act for granting to Her Majesty 
certain sums of money for the Public Service 
for the fiscal year ending the 31st day of March, 1987 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 





Ist Reading — February 12th, 1987 
2nd Reading February 12th, 1987 
3rd Reading — February 12th, 1987 
Royal Assent — February 12th, 1987 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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An Act for granting to Her Majesty 
certain sums of money for the Public Service 
for the fiscal year ending the 31st day of March, 1987 


MOST GRACIOUS SOVEREIGN: 


Whereas it appears by messages from the Honourable Lincoln 
Alexander, Lieutenant Governor of the Province of Ontario, 
and from the estimates and supplementary estimates accom- 
panying the same, that the sums mentioned in the Schedule to 
this Act are required to defray certain charges and expenses 
of the public service of this Province, not otherwise provided 
for, for the fiscal year ending the 3lst day of March, 1987; 
may it therefore please Your Majesty that it be enacted and it 
is hereby enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Legislative Assembly 
of the Province of Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated Rev- 
enue Fund a sum not exceeding in the whole $21,727,271,100 
to be applied towards defraying the several charges and 
expenses of the public service, not otherwise provided for, 
from the Ist day of April, 1986, to the 3lst day of March, 
1987, as set forth in the Schedule to this Act, and, subject to 
subsection (2), such sum shall be paid and applied only in 
accordance with the votes and items of the estimates and sup- 
plementary estimates upon which the Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of March, 
1987, powers and duties are assigned and transferred from one 
minister of the Crown to another minister of the Crown, the 
appropriate sums in the votes and items of the estimates and 
supplementary estimates upon which the Schedule is based 
that are approved to defray the charges and expenses of the 
public service in the exercise and performance of such powers 
and duties, may be assigned and transferred from time to time 
as required by certificate of the Management Board of Cabi- 
net to the ministry administered by the minister to whom the 
powers and duties are so assigned and transferred. 


$21,727,271 ,100 
granted for 
fiscal year 
1986-87 
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2. The due application of all moneys expended under this 
Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Supply Act, 1987. 
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338,334,000 62,953,300 
246,337 ,000 2,007,900 
6,228,000 
169,920,500 29,536,000 
1,776,796 ,800 93,245 ,000 
2,463,756,900 9153225200 
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5,261,700 100,000 
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3,286,900 
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490,898 ,800 
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280,709,900 
1S 97 300 20,424,300 
1 403,211,000 41,350,000 
176,715,100 
20,856,629 ,400 870,641,700 
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TOTAL 


$ 
401,287,300 
248 344,900 
6,228,000 
199 456,500 
1,870,041 ,800 


2,555,079,100 


91,783,900 
250,509,200 
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193177200 
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134,395 ,600 


1,444,561 ,000 
176,715,100 
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